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Says America 
Faces Fight in 

Export Trade 

Dr. Julius Klein Declares For- 
eign Rivals Have Launched 


Drive Against Our 
Markets. 





Ficonodtic : Rec overy 


Abroad Held Cause 


He Views With Alarm Increasing 
Discrimination Against 
Goods From United 
States. 








“The outstanding problem in the Ameri- 
can export trade situation,” said Dr. Julius 
of the Bureau of Foreign 
Department of 


Klein, director 
and Domestic Commerce, 
Commerce, on August 7, the conflict 
for markets growing out of the 
economic recovery of European com- 
America faces conditions in this 
constant watchful- 


“is 
foreign 
our 
petitors. 
respect that. requires 
ness. 

“All our overseas commercial rivals have 
y @X- 

ex- 


launched aggressive drives against our 
markets. It is felt by American 
Latin America, the Kast 
important trade centers. Our 
mobilizing 
Their 


port 
porters 
other 


in Far 
and 
commercial 
every possible element of strength. 
diplomatic 


rivals abroad are 


governmental trade and agen- 


cies, their banks, their 
are being expanded all along the line 


services 


for 


shipping 


this purpose. 
“This situation, 
expanding 


and the further factor 


overseas eco- 


of our rapidly 
nomic interests due to ten and a half bil- 
dollars of American investments 
in foreign fields, of the govern- 
mental war loans, make imperative the 
development of our American trade intel- 
ligence service and a maximum of govern- 


lions of 
exclusive 


mental cooperation in our foreign trade. 
“The economic recovery of Europe has 
been coming on gradually. It is very real 


today. 


sibly the United Kingdom. It, is a t 
tion of profound importance to United 


States commerce. 


“There is an enormously stimulated mar- 
European 
in- 
is 


principal 
an immensly 
there. iurpe 
able to pure 


ket in a number of 
countries evidenced by 
creased buying power 
becoming more and morc 


larger quantities of the 1aw materials pro- 
and in Latin Amev- 
money 


Kast 
is putting 


duced in the Far 


ica. The result more 


in circulation in the Far East and in Latin 
ex- 
fer 


and making possible, fer 
an expansion of the market 


America 
ample, 





{Continued on Page 8. Column 6.) 


Wheat in Storage 
2eported Increased 


Gain of 12,000.000. Bushels in 


Week of Aug. 7, Reported in 
Review of Visible Supply. 


Twelve million more bushels of wheat 
were in storage in ,the United States 
August 7 than at the close of the, week 


previous, according to the Department 
Agriculture's visible grain 
issued August 9. 

The largest increase 
City market, department officials stated. 


The full text of the report follows: 


supply report 


was at the Iansas 


The commercial stocks of grain in store 


and afloat at the principal markets of the 


United States at the close of the week end- 
reports 


according to 
Agricultural Economics, 


ing August 7, 1926, 
to the Bureau of 


It has been a long process of re- 
covery in every part of Europe except pos- 
situa- 


hase 


of 





_ have 


eee 





were as follows: 
Wheat 45,935,490 bushels 
SO Sg ES ae 23,800,787 bushels 
Oats 34,953,406 bushels 
BE ie, Sette se a8 8,851,597 bushels 
MRT, cn akg 6406 asaee 2,392,708 bushels 
Flax 3 955,633 bushels ; 
Stocks of Canadian grain in store in 


bond in the United States markets: 


Wheat 3,512,341 bushels 
Oats 105,000 busheis 
Rye 681,000 bushels 
Barley 788,000 bushels 
Flax 2,000 bushels 


Stock of United States grain in store in 
Canadian markets: 





Wheat ; 260,000 bushels 
TRO og vicina 922,000 bushels 
as na ak 1,998,000 bushels 
ROR Oh Jones ex a's 1,131,000 bushels 


Hearing on Amalgamation 
Ship Lines Deferred 


The Black Diamond Steamship Company 


and the Cosmoponltan Shipping Company, 


the amalgamation of which have 


considered by the Shipping Board for some 
of | 


taken off the docket 


the Shipping Board and the consolidation 
will not be considered in the 
future. This was announced at the 
ping Board on August 9. 

The Cosmopolitan Shipping 
which operates under the trade 
the America-France Line, 
route from New York, 
Baltimore to Dunkirk, 
and St. Nazaire. 

The Black Diamond Steamship Company 
operates under the trade name of Ameri- 
ean Diamond Lines, Its routes are from 
Baltimore, Portland, Me.; Boston, New 
York, Philadelphia,” Hampton a to 
Antwerp and Rotterdam, 


time, have been 


Company, 
maintains 


Philadelphia 
Havre, 


been 


immediate 
Ship- 


name of 
a 
and 
Bordeaux 











Week’s Grain Exports 
Are 6,415,000 Bushels 


Wheat Shipped in Period Ended 
Aug. 7, Totaled 5,493,000 
Bushels. 


Grain exports from the prin¢ipal ports 
of the United States for the week ending 
August 7, announced at the Depart- 
ment of Commerce on August 9, totaled 
6,415,000 bushels. 

This included 5,493,000 bushels of wheat. 
The wheat exports included 1,131,000 to 
the United Kingdom, 264,000 to Italy, 3,- 
726,00( to other European countries. 
Barley exports totaled 776,000' bushels: 
corn, 115,000 and oats 31,000. The total 
grain exports for the week compare with 
6,388,000 the preceding week and 1,733,000 
for the corresponding week a year ago. 

Canadian grain in transit cleared from 
United States Atlantic” ports during the 
week totaled 1,018,000 bushels. The total 
compares with 1,063,000 bushels for the 
preceding week and 1,213,000 for the corre- 
sponding week a year ago. 

United States and Canadian wheat flour 
in transit shipped during the week totaled 
162,000 barrels. The total compares with 
120,000 the preceding week and 172,000 the 
corresponding week a year 


as 


ago. 


Creation of International 
Tube Merger Agreed Upon 





European producers 
steel for construction 
at a recent meeting in Dusseldorf, Ger- 
many, agreed in general terms upon an 
accord for creation of an_ intertional 
accord soon is regurdd in France 
merely a formality, the Department 
Commerce announced on August 9. 
porting this, Trade Commissioner Reagan 
at Paris say& the agreement not really 
for an international tube trust to control 
production but an arrangement to main- 
tain prices agréed upon, with each mem- 
ber country keeping its own sales inde- 
pendence. Great Britain, Italy and Spain, 
not yet signed, he _Said. 


of tubes-iron and 
and other purposes 


as 
of 
In re- 


is 


aeanciaas 








| Trade Treaties 


Signed Between 


Nations Abroad | 


| Department of Commerce Also 


including 


Makes Public French 
Tariff Agreement With 
Haiti. 


More most favored nation agreement ac- 


other commercial negotiations 


a French medus vivendi with 


Haiti respecting tariffs én Haiti's principal 


exports and 
other 
the 


au Prince by 


ernments, 
for 
the principal 


French wines, perfumes, and 


commodities, were made public by 


Department of Commerce on August 9. 
A modus vivendi recently signed at Port 
the French and Haitian gov- 


the Department 
minimum 


said, provides 
French tariff rates 
Haitian exports and for 


the on 


re- 


ductions of one-third in the Haitian import 


duties, 
tain French products. 
clude: 
specialties, 
1" 

report 
P 
tober 1 
treatment from 
however, 
receive 
ment 


n 





tivities and 
between different governments in Europe} 


j tween 
which 
ready 
Ki 


soon to for cer- 
last named in- 
pharmaceutical 
and religious 


information 


become effective, 
The 
perfumes, 
bicycles, 
Department's 
from the American 
Prince. The 


Wines, 
objects. 
came in a 
Legation at 
United States on Oc- 
will receive most favored nation 
Haiti. The United States, 
the Department says, does not 
complete most favored nation treat- 
from France. 

Another of the reciprocally 


he 


ort au 


most favored 


nation agreements among foreign govern- 


rents made public is a treaty signed be- 
Finland and Hungary, with both of 
countries the United States al- 
on a most favored nation basis. The 


inland-Hungary treaty, the Department 


is 


~ 


(c ontinued on Page 2, Column 7.] 
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Paper Money Destr oyed 
Exceeds Billion Dollars 


Treasury Department Reports Ma- 
ceration of $1,368,155,266.91 


Worth of Currency. 


Redemption an@ cestruction of paper 
currency in the fiscal vear ending June 30, 
1926, showed an increase over the preced- 
ing year, it was announced, Augyst 9, by 


the Treasury Department. 


In the fiscal year just ended the macerat- 
ing machines at the 
Bureau of Engraving 
591,509,082 
with a total face value 


Treasury and the 


de- 


at 
and Printing 
of currency, 
f $1,368,155,266.91, 


stroyed pieces 


as compared with 571,309,032 piee@s, with 
a face value of $1,193,261,568.41, for the 
fiscal year 1925. 

The destruction of paper currency in- 
cluded national bank notes, United States 
notes, both gold and silver, treasury notes 
fractional currency, Treasury savings cer- 


tificates and war savings stamps. 
According to Treasury officials in charge 
of this work, the cost of maintaining a 
operating the macerating machines 
more than offset by sale of the pili 
to paper manufacturt 


the 
rs. 


Final Valuation of Three 
Railroads Is Announced 











Reports were issued by the Interstate 
Commerce Commission on August 9 stat- 
ing the final valuation for rate-making 
purposes of the property owned and used 
for common-carrying purposes, as of the 
respective valuation dates as_ follows: 
Carlton & Coast Railroad, $348,603 as of | 
1917; Sainte Marie Union Depot Com- 
pany, $175,360 as of 1916; and Belt Line | 
Railway, $205,000 as of 1917. 


The commission also issued a tentative 


report stating the final value of the Port 
Huron Southern Railroad as of 1919 as 


$66,000. 





Southern Jobbers 


Southern 
and 
cerns in 14 Southern States,” 
lations of the 
price-fixing combination in hardware, 
cultural 


announced 


viduals 
the 
was 
hardware 
the 

tion. 
officials 
} With 


ernment, 
business 
Oklahoma, 
Louisiana, 
South Carolina, 


ment in reg 
which 


Hardwate Men 


Are Sued Under 
Anti-Trust Laws 


Accused by 
Department of Justice of 
Being Combination in 
Restraint of Trade. 





The Department of Justice filed suit, 
August 9, in the United States District 
Court at Richmond, Va., against the 


Hardware Jobbers’ Association 
of the leading hardware con- 


charging vio- 


“many 


an alleged 
agri- 


anti-trust laws by 


it 
General 


supplies, 
Attorney 


implements and 


August 9 by 
Sargent. 
In addition to the defendant association, 
32 corporations, seven firms and 31 indi- 
are named as defendants. All of 
defendant firms and -corporations, it 
stated, are engaged in the wholesale 
business and are members of 
Southern Hardware Jobbers’ Associa- 
The individual defendants are either 
of the association or 
the defendant firms. 
According to the brief filed 
the defendants are 
in Virginia, Alabama, Arkansas, 
Florida, Georgia, Kentucky, 
Mississippi, North Carolina, 
Texas and West 


by the Gov- 
engaged in 


Tennessee, 
Virginia. 

Statement of Case. 

General Sargent issued a state- 
zard to the suit, the full text of 
follows: 

There was filed today by the Department 


Attorney 





eee on Page 2, Column = 


was, 


She Anited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


connected | 


; tion and probably 
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| be 


} than 


ie = 


By Mall: 
Year. 





Subscription 
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Study Begun “a Effects ts 
of Factories on Farms 


Department of Agriculture Survey | 
to Cover Manufacturing and 
Purely Rural Areas. 


to determine the effect of man- 
upon the welfare of the rural 
has ben undertaken by the 
Bureau of Agricultural Economics in 
operation with the Agricultural Eexperi- 
ment Station of the University of Ten- 
nessee, the Department of Agriculture an- 
nounced August 9. 

Ileadquarters for 
Knoxville, Tenn., and 
people in one or more 
which manufacturing 
be studied. 


A survey 
ufacturing 
populations 


will be at 
the welfare of the 
typical ypegions in 
has deviant will 


the survey 


income, freedom from 
and marketing fa- 
efficiency of 


Farmers’ labor 
labor troubles, markets 
cilities, condition of roads, 


schools and churches, health conditions 
and facilities, recreational facilities, mo- 
rality and community spirit in manufac- 


turing regions will be compared with the 
same factors in regions of similar agricul- 
tural possibilities in which little manufac- 
turing is done. 





Bids for Sale of Ship hie 
To Be Delayed for Week 


Dalton, president of 
Corporation, stated 


Brig. Gen. A. C. 
the Emergency Fleet 
on August 9 that the advertisements for 
the sale of the United States and Amer- 
ican Merchant Lines were still in prepara- 
would not be ready for 
week. 
the advertisements 
he explained that a 
days and possibly 60 days will 
for prospective buyers to make 
This period has been made longer 
was first announced in order to give 
time for buyers to negotiate loans. - 

Presumably this will require more time 
during the summer vacation period, it was 


another 
After 
posted, 
least 45 
given 


had been 
period of at 


bids. 





Agriculture 


After 20 years of litigation shippers 
| win decision for refund of excess freight 
}| rates charged by“™eertain railroads on 
| livestock ; ‘ Page 10 

Public Health Service reports thi 
|} cattle losses in 1925 through 
| totyled between $100,000,000 and 
| 000,000 .Page 5, Col. 


Survey of world agriculture 


temperate regions of South 


¢ 


America. 

Page 5, Col. 
Sprouted oats credited for 
_ecalf production at Government 

mental Farm, Beltsville, Md. 

j E Page 35, 
| Cattle raising in ({hihuahua, 


Col. 


|| of estates Page 5, 
}| of 12,000,000 bushels of 
1] in week of Aug. 7 
Dairy 
periment to show 
}} everlasting 
Department 
vey 
by ; 
Bermudan onion experts 
survey in California 
Grain exports for 


in 
Page. 1, 


grain 
Col, 
Bureau of Industry 
milk flow from cows 


Page 1, Col. 


farms Page\ 1, Col. 
are making 
Page 5, Cols 
ended Aug. 
Page 1, Col. 


and Trade.” 


| Anti-Trust haws 


week 
|| total 6,415,000 bushels 
| See “Commerce 


Department of Justice files suit ag 
Southern Hardware Jobbers’ 
charging conspiracy 


|| Automotive Industry 


transportation abroad, 





Banking 
| Weekly 
member 
shows increases 
deposits, and 
jj Reserve Banks 
Treasury Department reports 
\} tion of 591,509,082 pieces of 
reney of $1,368,155,266.91 face 
fiscal year 1925- 

Circuit Court 
foreign bank becomes 
upon bankruptey of 
@e@rnational bank I 


condition statement of 
and 
from 
Page 9, 


in loan 
borrowings 
Col. 


paper 


26 
holds 


Col, 
bank 


.-Page 1, 
drawer 
preferred 
correspondent 
age 11, Col. 
against draft stopped by maker 
belong to estate of bankrupt. 

Page 11, 
of Danzig 


Col. 
Business interest 
to workers 

Summary 


Pagd Col. 


of 


roads ahd eal 

Poland to restrict trading in 
exchanges as an aid to importers. 
| Page 9, 


Page 


Col. 





See ‘Railroads. 


|| Books and Publication 


increase of stocks ready for shipment. 


“iitdn 


Assistant Chief of Chidren’s Burea 


for children held for juvenile courts. 
Page 3, Col. 








at 
disease 
3130,- 

D 





banks of Federal Reserve Boar 


macerse 


Phenomenal growth noted in motor bus 
‘ 

( 

| 


foreign 


Daily statement of the United States 
Treasury *...Page 9, Col. 6 


Publications issued by the United | 
States Government Page 12, Col. 5 
, . 
Chemicals 
| Increased foreign trade reported in 


chemical products with 25 per cent gain 


shown in industrial chemicals. 
Page 8; Col. 2 
Decline in export orders for Chilean 


urges other means than detention homes 


indicates 
| lively forecasts for such development in 


increased 
I-xperi- 


Mexico, 
shows great decline owing to breaking up 
Col. 6 
Department of Agriculture reports gain 
storage 


1 


conducts ex- 


s 
7 


of Agriculture starts sur- 
of effects of manufacturing on near- 


6 


a 


1 
7 


ainst 
Asociation 
in restraint of trade. 
| Page 1, Col. 5 


and increasing use 


of American made cars Page 8, Col. 
| Italy increases imports of generators 
i ‘ 2 . 
and motors during 1925..Page 8, Col. 


699 


d 


discounts, 
Federal 


5 
i- 


cur- 
value in the 


4 


of 
creditor 
in- 


4 


Circuit Court holds that funds in bank 
does not 


1 


complain 
of increased budgets due to dole payments 


6 


report disapproving pro- 
posed consolidation of Ford interests rail- 


> 


‘ 


s 





nitrate of soda reported as resolving in 


j 
u | 
| 


| 





| Coal 






Bureau of Labor Statis\cs compiles 
average retail prices of coal for May in 
representative cities of country. 

Page 2, Col. 3 

Bureau of Labor Statistics issues table 
showing average retail coal prices in 
various cities Page 2, Col. 3 


Commerce and Trade 


Director of Foreign and Domestic Com- 
merce states that outstanding problem 
in American export trade is conflict. 

Page 1, Col. 1 

Department of Agriculture predicts de- 

crease in Czechoslovak apple competition 


with America .Page 5, Col. 1 
Department of Commerce reports on 
several European commercial treaties. 
Page 1, Col. 3 
June exports of paper and paper board 
exceed those of June, 1925. 
Page 8, Col. 4 


Consular advice report increase in 1925 

Norweigan imports of machinery. 
Page 8, Col. 2 

Wheat imports increase during period 


in 





Jan. to July 24 ;..-Page 6, Col. 2 

Formation reported of a new machinery 

trust in Germany Page 7, Col. 7 
Greece increases tariff on currants. 

Page 5, Col. 3 

Advertising novelties are popular in 

Brazil Page 2, Col. 3 

“Automotive Industry,” ‘“Chemi- 

cals,” “Hardware,” ‘‘Lumber,” “Leather,” 


“Manufacturers,” ‘“Mines and Minerals.” 


Construction 


Bureau of Standards conducts test of 
theater curtains to determine protective 
features Page 4, Col. 2 


Cor porations 


Board of Tax Appeals. rules’ that 
moneys paid stockholders are not de- 
ductible from gross incomes. 

Page 6, Col. 5 


Board of Tax Appeals rules that credit 
balances in accounts of corporation offi- 
cers may be viewed as borrowed capital. 

Page 6, Col. 2 


Zoard of Tax Appeals sustains defi- 
ciency determination of income and 
profits taxes, and denies appeal. 

Page 6, Col. 1 

v 
Cotton 

Cotton exports from Alexandria, Egypt, 
in July slightly increase over June ex- 
ports Page 8, Col. 6 


Larger cotton crop than previously pre- 


dicte dis forecast, with 15,621,000 bales 
anticipated Page 5, Col. 4 
Customs 

Customs Court holds that printing 
paper must be marked with country of 
origin Page 6, Col. 4 
Education 

Director Pan-American Union proposes 


Latin American students 
colleges and chairs of his- 


scholarships for 
in American 


tory in Latin-American institutions. 
Page 2, Col. 1 
Army Service Journal reports. that 
compulsory military training law has 


enrolled 475,000 students for training in 
army camps in Japan. Page 4, Col. 7 
Arrangements committee appointed for 
National Congress of Vocational Agri- 
cultural Students, to be held at Kansas 
City 4 Page 3, Col. 7 
Methodist Episcopal Church disburses 
$250,000 student loan fund each year, 
Bureau of Education announces. 
4 Page 3, Col. 7 
Bureau of Education reports slight de- 
crease of school enrollment in Bermuda 
but a better average attendance is noted. 
Page 3, Col. 4 
Classroom libraries installed in Seattle 
school are believed to have encouraged 
atudenis to read Page 3, Col. 





Sinaia i tes ile ghia shai lcs lite iii ia 


7 | 





Electrical Industry 


Electro-Technical Industry reported in 
stage of readjustment to post-war curtail- 
ment of field of operations. 

Page 8, Col. 2 


Fisheries 


Department of the Interior announces 


that the bag limit for a day's catch in 
Yosemite National Park be increased to 
that in foree in the State outside the 
park oe Page 5, Col. 3 
Holdings of frozen fish reported lower 
during June than in previous year. 
Page 5, Col. 2 
Kamehatka. salmon and trout cateh 
for 1926 is heavy Page 5, Col. 7 


7 . . 
Foreign Affairs 

Director Pan-American Union proposes 
scholarships for Latin American students 


in American colleges and chairs of his- 
tory in Latin-American institutions. 
Page 2, Col. 1 
Department of State asks American 
High Commissivoner in Turkey for in- 
formation on reported closing of Ameri- 
can Chamber of Commerce by Turkish 
Government . rage 2, Col, 2 
U. S. Public Health Service announces 
receipt of report and recommendations 
by the League of Nations Health Or- 


ganization on conditions in Persia. 

Page 2. Col. 2 
Uruguayan Minister, 
in Europe. 

Page 2, Col. i 

Department of Commerce reports on 
several European commercial treaties. 
Page 1, Col. 3 
— as rapidly be- 
coffee drinkers. 

Page 8, Col. 7 
Ambassadors 
Kellogg. 
Col. 6 


Varela, 
vacation 


Jacobo 
leaves for 


Czechoslovokia 


coming nation 
aS 


a of 

and Chilean 

on Secretary 
Page 2, 


Peruvian 
call separately 


7 
Forestry 

Forest Service reports improvement in 
fire situation in National Forests of Cali- 
fornia, northern Idaho and western Mon- 
tana Page 5, Col. 3 


Fur Industry 


Reduction in freight rates reported on 
meats, wool’ fur, hides and cheese from 
Australia to Great Britain. 

Page §&, 


Government Personnel 


E. S. Schnellbacher made Assistant 
Chief of Commercial Intelligence Division 
of Department of Commerce. 


Col. 6 


Page 12, Col. ( 

Orders issued to the personnel of the 
War Department Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department Page 12, Col. 1 
Daily Decisions of the General <Ac- 
counting Office -Page 12, Col. 2 
Staff changes in the consular service. 
Pagé 2, Col. 1 


Hardware 
Department of Justice files suit against 
Southern Hardware Jobbers’ Association 
charging conspiracy in restraint of trade. 
Page 1, Col. 5 
tells increased 
Amoy, China. 
Page 8, Col. 3 


Fardware Bulletin 
tin plate shipments to 


of 


Highways 

Japanese government decides on tenta- 
tive ten-year construction program for 
improvement of highways.Page 2, Col, 7 


Home Economics 


Bureau of Labor Statistics! issues table 
showing average retail coal prices in 
various cities Page 2, Col. 3 


Insurance 


Accident prevention, 
pensation, and returning of many injured 
to earning capacity, are features of New 
rsey Industrial SafetyJersey Industrial 
Jersey Industrial Safety Museum, Jersey 
City, .N. J. Page 3, Col. 2 


workmen’s com- 





| 








Tron ‘soil Steel 


iron dealers organize to hold rail trade in 


Europe. Page 9, Col. 5 

Creation of International Tube Asso- ! 
ciation is agreed upen by European 
producers Page 1, Col. 2 


Judiciary 


road damage action on ground that lower 
court erred 
garding contributory 


foreign 
upon 
ternational 


tion by 
refund of excess freight rates charged by 
railroads on livestock 


against draft 


belong to estate of 


port visa is no basis of damages by friend 
of would-be entrant 


Labor 


1,000 watéhmakers through country by 
proxy in cooperatiow with Horological In 
stitute of America in effort to elevate 


standard of workmanship in timekeeping | 
devices 
Accident 
pensation, 
to carning capacity, 
Jersey 





of 
ments to 


1925 as the worst since the war for that 
country Page 3, Col 7 
Membership of oil workers’ organiza- 
tion totals 531,200 Page 3, Col. 7 
Strikes and lockouts for tirst quarter, 
1926, totaled 249 Page 3, Col. 7 


Leather 


reported in excess of 
and 


ket for 
the United States 


Lumber 


letin on 


dull 


pensation, 
to earning capacity, 
Jersey 
City, 







5,31 
and 


China 


trust in Germany Page 7, Col. 7 
Strikes and lockouts for first quarter, 

19: totaled 249 Page 3, Col. 7 
See “Agriculture.” 


Milling 


of 
in week of August 7 


months of 


French, German, Belgian and British 


District Court grants new trial in rail- 


instructing jury re- 
negligence. = 

Page 3, Col. 7 
Circuit Court holds drawer bank = of 
bank becomes preferred creditor 
bankruptey of correspondent in- 
bank J 11, Col. 4 
Circuit Court ends 20 ‘years’ litiga- 
deciding,in favor of shippers for 


in not 


are 
age 





Page 10 
Circuit Court holds that funds in bank 
stopped by maker does not 
bankrupt. | 

Page 11, Col. 1 
District Court holds that denial of pass- 


Page 11, Col. 7 


Bureau of Standards tells of training 


‘ .Page 4, Col. 5 
prevention, workmen's com- | 
and returning of many injured 
are features of New 
Industrial Safety Museum, Jersey 
Page 3, Col. 2 

s interest of Danzig complain 
increased budgets due to dole pay- 
workers Page 2, Col. 6 | 
Austrian Federation of Unions describe 


June 
production in May 
Page 8, Col. 3 


Production of boots and shves in 
in June last year 
Honduras, while offering limited mar. 
leather, imports most it from 
Page 8, Col. 1 


Commerce issues bul- 
world lumber trade. 

Page 8, Col. 1 
market reported as 


Page 8, Col. 3 


Department of 


German lumber 


Manu i actss ers 


Accident prevention, workmen's com- 
and returning of many injured 
are features of New 
Industrial Safety Museum, Jersey 
N. de. Page 3, Col 
les of explosives during June total 
5,549 kegs of black blasting powder, 
362 pounds of permissible explosives 
27,325,169 pounds of high explosives. 
Page 5,’ Col. 4 
reported in June shipments of 
plumbing fixtures. 
Page 


Formation reported of a new machinery 





Increase 


Col, 








Department of Agriculture reports gain 
12,000,000 bushels of grain in storage 
Page 1, Col. 1 
week ending August 
bushels. oe 
Page 1, Col. 2 | 
Wheat imports increase during first six 
1926 Page 5, Col. 2 | 


Grain exports for 
totaled 6,415,000 





Index-Summary of All News Contained in 2 Today’ s Issue 


1. 
Mines and Minerals | 


Department of Labor announces that | 
practically all the producing mines in | 
Idaho were in operation at the end of || 
1925 i Page 3, Col. 6 

Commerce report indicates gain in 
shipments of mining and industrial loco- || 
‘motives for quarter ending June 30. | 

Page 9, Col. 3 | 


chine 


National Defense | 


decide 
pounds on 
tols 
“trigger pull” 


ing 
bombers 


| 
| 


Mines finds sintering @- 
in lime production. 
Page 5, Col. 6 


Bureau of 
reduces waste 


Department experts 
of than five 
.45 calibre Army Service pis- 
unsafe, and establish minimum 
aut 61, pounds. Page 4, Col. 4 || 
Army Service Journal reports thatcom- | 


Ordnance 
“trigger pull” 


Army 





less 


is 


pulsory military training law has en- | 
rolled 475,000 students for training in | 
army camps in Japan. Page 4, Col. 7 


Department of War authorizes award- 
of medals to aerial gunners and 
Page 4, Col. 
Student officers at Ne ival Academy com- 


6 


plete second week of aviation training. 
Page 4, Col. 7 | 
See “Government Personnel.” 


Oil 


retail prices of gasoline in tdifferent 
world markets Page 8, Col. 4 |/ 
| 
»beor | 
Packers | 
Circuit Court ends 20 years’ litiga- 


tion by deciding in favor of shippers for 
refund of excess freight rates charged by 
railroads on liv 


meats, 
Australia 


Passports 


port visa is no basis of damages by friend 
of would-be entrant 


Postal Service 


Department of Commerce report shows 


stock Page 10 
Reduction in freight rates reported on 
wool, fur, hides and cheese from 
to Great Britain. 

Page §&, 





Col. 6 


District Court holds that denial of pass- 


Page 11, Col. 7 





| 
| 
tagboard cards, | 


Railroad mail service terminated be- 


Bids asked on twine, 
furniture and screefi line for branch sta- |} 
tion in Me Page 12, Col. 3 |} 
Summer oftices at Camp Alleghany, || 
W. Va., and Bumerdal, N. Dak., are || 
closed Page 12, Col: 7 || 
| 
} 


tween 


by 


opening of bids for portable conveyor. 


Establishment of new  fourth-class 
post offices reported Page 12, Col. 7 
Sesquicentennial- Exposition to have |} 
air mail service Page 12, Col. :7 
Railroad mail service discontinued be- 
tween lowa points Page 12, Col. 3 
Termination reported of railruad mail | 
service on three lines Page 12, Col. 3 | 
Leases approved for postal quarters in || 
10 communities Page 12, Cal. 1 || 


Public Health 


ation 
Service 


Public Lands I | 


66,647 
entry to settlers for 91-days, beginning 





eiiceeieeeiescienmenaeies } 


Blytheville and Barfield, Arkansas. | 


Page 12, Col. 6 i} 

Twenty-one orders approved for || 
ehanges in rural mail service. i] 
Page 12, Col. 4 |] 


F’ostmasters eligibility list certified to 


Civil Service Commission. 
Page 12, Col. 3 || 
Purchasing Agent Degman announces 


Page 12, Col. 


| 
| 
3 | 
| 
| 


Three acting postmasters appointed. 


Page 12, Col. 3 |] 





Liuropean health official observes oper- | 
of United States Public. Health 
Page 3, Col. 7 


on that trust, that by the dif- 
fusion 
the political 
secure, 


HE duration of our sys- 


tem of government rests 


of general knowledge 
fabric may be 


—Daniel Webster. 
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? RIC E 5 CENTS. 


| Pullman Rates 


CO 


| 





[ 





| 
| core 


\ 


Department of the Interior announces 
acres in Idaho will be open for 


September 20.. Page 5, Col. 3 

Department of Interior announces that | 
acres of public land in Utah 

will be thrown open to entry Sept. 10 

next Page 5, Col. 2 |} 


[CONTINUED ON PAGE 3.] 





—————— 





| 





Not Excessive, 
Expert Declares 


Examiner for Interstate Com- 


h 


Investigation 


A finding 


Cor 
the 


par 
shown 


red 


4, 2.0 
merce Commission Urges 
No Reduction Pending 
hi aluation. 


icrease of 1920 
Basis of Complaint 


Resulted From 
Charges by Order of United 
Commercial Travelers 
of America. 





by the Interstate Commerce 
nmission that the existing charges of 
Pullman Company for 


lor «¢ accomodations 


sleeping and 
have not been 
unreasonable, and that no 
made the 


‘ar 


to be 


uction be in company’s 


charges pending tlhe outcome of the val- 


uat 


property, 


ion which is now being made of 


John 


its 
B. 


is recommended by 


Keeler, attorney-examiner of the commis- 
sion, in a proposed report made public by 
the commission on August 9. 


T 
sive 


Travelers of 


red 
ine 
apr 
192 
pla 
the 


! missed 
upon a 


cha 
to 
the 


he rates had 


order 


been assailed 
of United 


America, which had asked a 
uction by the amount of the 20 per cent 


as exces- 


by the Commercial 


reases in Pullman rates made with the 
sroval of the commission on May 1, 
0. Following a hearing on the com- 
int, a proposed report was issued by 
examiner recommending that it be dis- 

and the commission then entered 

general investigation of the sur- 
rge on Pullman tickets, which accrues 
the railroads, and also of the rates of 


Pullman Company itself. 


An examination of the accounts of the 


Pul 
con 
ves 
qui 
ara 
per 


Iman Company was undertaken by the 
unission as a part of the general in- 
tigation but because of the time re- 
red by it the commission issued a sep- 
te decision as to the surcharge of 50 
cent, finding it not to be unreasonable, 


and postponed decision as to the Pullman 
rates themselves. 


Defendant Lent Support. 


he report says that very little evidence 


Was introductd by complainants in Support 
of their allegation that the rates were ex- 


cessive and that while the 


con 


accuracy of the 
ipany’s estimates of its valuation can- 


not be determined upon the record, “they 
lend such support to defendant’s conten- 
tions, however, that the commission should 











[Continued on Page 3, 


Column 


3.] 


Milk Production Held 


Continuous Process 


Bureau of Dairy Industry Experi- 


In 
duc 
hav 
the 


nents With Detached Udders 
Upset Old Theory. 


xperiments in milking a dead cow, con- 
ted by of Dairy Industry, 
e upset old theories of milk production, 
Department of Agriculture announced 





the Bureau 


August 9. 


~ 


he full text of the department state- 


ment follows: 


A 


whether 
ufac 


for 


i taught, 
ously 
to milking, 


Fed 


ville, 
Dairy 


novel experiment to determine 


the milk in a cow's udder is man- 
tured during the few minutes required 
the milking 
or 
and 


process, as is generally 
whether it is secreted continu- 
collected in the udder previous 
was conducted recently at the 
eral dairy experiment farm at Belts- 
Md., by W. W. Swett, Bureau of 
Industry, United States Department 


of Agriculture. 


A 


teac 
dair 


Mr. 


stor 
than 

many 
amount, 


mill 


rather general belief persists among 
hers and other professional men in 
y cattle and veterinary work, says 
Swett, that the internal capacity for 
ing milk in a cow's udder is not more 
a half pint to each quarter. Since 


cows yield much more than that 
it is taught, therefore, that the 
« must necessarily be manufactured 


during the process of milking and that it 
does not exist as milk until the mammary 


glar 


1d is stimulated by the milking opera- 


tion. 


Ir 


that 
from 
only a quart, 


kor 
udd 


n these tests it was found, however, 
a cow's udder is capable of holding 
11 to 20 quarts of milk instead of 
as is quite commonly taught. 
the tests, two cows were killed, their 
ers immediately removed and mounted 


on a framework in a position for milking. 
One of the cows had normally been giving 


abo 


ut 12 pounds at a milking. A total of 


[Continued on Page 4, Column 7.] 


American Daily~ Newspaper 


A 
line 


owned 
shortly 


mot 
of 


Julean Arnold, Shanghai, 


has 
pan 
und 
be 

Con 
ized 


Its prospectus says 


hai 


lations of 
States, 


the 


paper. 


Is Planned in Shanghai 


newspaper published along American 
s in the English language and to be 
and edited by American citizens is 
to be established in Shanghai, ac- 
ling to a prospectus issued by the pro- 
states a report to the Department 
Commerce from Commercial Attache 
China. Its name 
not been decided upon, but the com- 
y, which {t is proposed to incorporate 


ers, 


er the China Trade Act of 1922, wil] 
known as The Ame a Publishing 
ypany, Fed. Inc., U. A. The author- 


capital is (silver) $500,000. 


that although Shang- 
has one of the largest American poppy 
any city outside of the United 
it is the only important city in 
East without an American news: 
It to be equipped, the report - 


Far 


is 


states, with American machinery of latest 


typ 


® construction and efficiency, ; 
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Social Welfare 





Scholarships Urged 
For Latin Americans 
By Dr. Leo S. Rowe 


Director of Pan American 
Union Warns That Harsh 
Loans Are Calculated to 
Breed Trouble. 


The floating of Latin American loans in 
this country and the increase in commer- 








cia! relations will not by themselves bring | 


about closer and better understanding: 
they carry with them, rather, possibilities 
of international misunderstanding and irri- 
tation. So declared Dr. Leo 'S. Rowe be- 
fore the Round Table at the Williams- 
‘town Institute of Politics, August 9. 

The director general of the Pan Amer- 
ican Union, who is giving a course on 
“Inter-American Problems in the Foreign 
Policy of the United States,” enlarged 
upon his theme, enunciated on August 6, 
that these material forces must be “‘sup- 
plemented by sipiritual and cultural cur- 
rents.” 

He said that not only should there be 
scholarships established for Latin American 


students in American universities, but 


chairs of American history should be ar- ; 


ranged in the universities Latin 
America. On the side of the people of the 
United States, there should be apprecia- 
tion of the intellectual advances 
America, where the cultural and 


development 


of 


in Latin 
literary 
has progressed more rapidly 
than economic development. 

In his talk Dr. Rowe discussed the influ- 
ences that are making for better 
Standing between the United States and 
the nations of Latin America, 
pointed out must be 
in order to eliminate some of the existing 
obstacles to better mutual comprehension. 

“We must not delude ourselves,’ he 
said, in part, “with the thought that mere 
increase of investment of American capi- 
tal in Latin America or the increasing ex- 
tent to which Latin American governments 
are looking to the United States for the 
flotation of loans, will in themselves bring 
about closer and better understanding; nor 
will increasing commercial relations alone 
serve this purpose. 

“AS @ matter of fact, all these influences 
carry -with them possibilities of interna- 
tional misunderstanding and international 
irritation. TIll-considered loans, loans with 
oppressive provisions and monopolistic 
concessions which tend to tie the hands of 
government. all carry within themselves 
the germs of international ill-will 

“We must realize that these material 
forces must be supplemented by spiritual 
and cultural currents which will give to 
the masses of the people in Latin America 
a better understanding of 
and our national purposes 

“In addition to the founding of scholar- 
ships and fellowships for Latin American 
students, to which I have already had oc- 
casion to refer. we must endeavor to do 
in Latin America exactly the same thing 
that we have done in Great Britain: 
namely: to found chairs in Latin American 
universities for the teaching the his- 
tory of the United States. 

“There also rests upon us the reciprocal 
obligation to develop in the youth of our 
country better of the cul 


under- 


and also 


the steps that taken 


our civilization 


of 


a 


appreciation 
tural significance and the cultural contri- 
butions ef the great nations that-are de- 


veloping to the south of us 
“We rarely think of them in these terms, 
and yet in literature, in art, in science, 
their contributions have been both signifi- 
and notable In fact. in real 
sense the literary and artistic development 
of Latin America has moved more 
rapidly than her economic progre 
wat furthermore, most important that 
the doctrine of the equality of States on 
the American continent given some- 
thing more than lip service. It doc- 
trine which is the cornerstone the 
American international but which 
as yet has not become integral part 
hts of the people of the United 


ca. a very 


far 


Ss. 





is, 





be 


isa 


of 
system. 


an of 





the the 
States.” 





: : 
Staff Changes | 

of the 
Department of State | 


Following is a 
principal 
gust 2: 

Minister T. Brentano, Budapest, 60 days 
home leave; First Secretary G. A 
in charge 





list 
diplomatic 


of leaves granted to 
officers since <Au- 


Gordon 


Following is a list of leaves granted to 
career diplomatic officers (not principals) 
since August 2: 

H. H. Tittman, Rome, 60 days home 
leave; ( W. Wadsworth, Lima, 60 days 
home leave 


Following is a list of movements of prin- 





cipal diplomatic officers reported since 
August 2 

Minister F. W. B. Coleman, Riga: re- 
sumed duty July 20; First Secretary J. C 
White in charge 

Ambassador W. M. Collier, Santiago 
has left post on home leave of whicl 
major portion wfll be spent in Europe 
Arrived New York about July 26: First 
Secretary C. Van Ernest in charge. 

Minister F. M. Dearing, Lisbon: left 
post August 2: Second Secretary J. W 
Benton in charge 

Minister H. P. Dodge, Copenhagen: ar- 
rived Copenhagen July 29 

Minister R. M. Tobin, The Hague: left 
post July 31: First Secretary R. H. Nor 


web in charge 

Following is a list of movements of 
career diplomatic officers (not principals) 
reported since August 2: 

H. D. Newton, Mexico City 
duty May 21 

Following 
to principal 
gust 2 

Ww 


returned to 


is a list 


consular 


of leaves 
officers since 


granted 
Au- 
H. Hunt, St. 
leave; Vice Consul 
charge. W. R. Langdon, 
home leave: Vice Consul 
in charge; E. J. Norton, Department: 30 
working days leave: L. B. Sullivan, Cien 
fuegas, 30 days simple leave, Vice Consul 
G. B.° Starbuck in charge: S. P. Tuck 
Geneva, 60 days home leave in 1926 and 
1927; Consul R. D. Longyear in charge 
Consular me morandum 
Following list of movements of 
principal consular officers reported since 
August 
a 
August 3 


Etienne 
F. B 


30 days simple 
Moriarty in 
Tsinan; 60 days 
H. E. Swaney 


1s 


a 
Bovece left 
Alexander 


Hamilton 
Consul 


Ont., 
Knox 


post 
Vice 


4n charge, R. C. Busser, Plymouth, resumed } 


Data Sought on Reports 
Of Office Closed in Turkey 


The American High Commissioner in 
Turkey has been asked by the Department 
of State to furnish further information 
regarding cabled press reports to the ef- 
fect that the American Chamber of Com- 





merce in Turkey has bepen closed by order 
of the Turkish Government. 

The news services carried the report, on 
August 6, that not only the American, but 
chanybers of commerce 
| had been ordered closed, the action being 
| directed particularly, the dispatches 
| stated, at the American, British, French 
; ane Italian chambers. 
| 


all other foreign 


No reports on the matter having come 
from Admiral Mark L. Bristol, the Amer- 
ican High Commissioner, the department 
| requested him to furnish such information 

on the matter as he may have. 


League Group Seeks 
Quarantine Service 
On Persian Frontiers 


Recommends Also Abolition of 
Swamps and System of Ir- 
rigation and Drainage to 

Curtail Malaria. 


A report on the sanitary conditions in 
Persia, deploring particularly the lack of 
organization and development of a health 
control system 
ceived by the United States Public Health 


there, has just been re 
Service from the League of Nations Health 
Organization 

The inquiry was made during the period 
from June to September, 1924, 
quest of the Health Committee 
league, and its ostensible purpose 
investigate the prevalence of 'nalaria and 
The 


health 


the 
of 
was 


at re 
the 
to 
the incidence of epidemic dir —ses. 
report describes general 

conditions in Persia and in this connection 
set forth that statistics the 
prevaience of infectious diseases are “‘non- 


existent."" Records of births and deaths 
are not kept, it declared. except in 
Terehan, its capital, where deaths are re 
corded. 


in detail 


concerning 
is 


Only 905 Doctors. 
Although a population census of Persia 
never has been made, except in the city 
Teheran, where it is about 220.000. it is 
estimated at 10,000,000, of which 9.750,000 
are Mohammedans In the whole of 
country, says the report. there are 
doctors with permits to practice medicine 
| Of these, 253 have diplomas and 
| mainder have permits. which were 
| when the law establishing the practice 
| medicine was put in force in 1911, which 
; enables them to practice doctors. The 
253 with diplomas, it declared, include 
all foreigners who are practicing in Persia 


ot 


the 


Pa aS SS 


905 


the re- 
issued 


of 


as 





is 


| Regarding epidemics .and infectious dis 
| eases, the report declares that Persia ‘“‘has 
| played an important part in the past in 


the March of epidemics from 
} wards Europe.” 


the East to 
During the past century, 


it Says, cholera appeared five times in Eu 
rope, and on four of these occasions it 
passed through Persia from Afghanistan 


to the Caspian provinces and so to Russia 


and Europe Plague also was introduced 
| into Europe via the Persian Gulf in 1889, 
} it is asserted 

The report terms as “remarkable” the 
small mortality which has occurred from 
| plague in Persia In the instance of 
| cholera, however, it is characterized as a 
| “different story,”’ with a heavy toll of life 
\ Malaria Is Most prevalent. 
| In the last great epidemic, which oe- 
} curred in 1923, it is estimated that the 
| deaths from cholera in Teheran alone 
were “not less than 70,000." What it was 
| in the entire of Persia is termed by the 
report as “unknown.” 

Prevalence of virtually all infectious dis- 


Persia 
was declared 


eases in 
maralia 


was reported, but today 
be the most prev- 
| alent. In this connection the report says 
“Tt is endemic and it is man-made. Wher- 
| ever man has settled has produced con 
ditions favorable breeding of 
quitoes In some 

have gained the 
} ing away the 
| soil 


to 


he 


for the mos- 


parts the mosquitoes 
upper hand and are driv 
rightful inhabitants of the 


In a summary of the conditions in Persia 


the report states that ‘‘malaria exists 
{ everywhere.” It also declared that ‘‘ma 
| laria is the most prevalent ‘‘and chief de- 
bilitating disease in Persia.” 

Regarding other health conditions the 
report says “‘epidemiecs of infectious dis- 
eases have been common in the past In 
recent years Persia has suffered little 
from epidemics The last epidemic was 
in 1918. when typhus fever in the spring 
| and influenza in the autumn inflicted 
heavy losses on the population 


Many Recommendations Made, 
“The method of computing number 
of deaths in the capital should be extended 
to provincial town,” the 
and, although the population 
these towns has not been ascertained 
| deaths alone would when 
| an increase of mortality was occurring.’ 
The report made recommendations 
what steps should be taken in safeguard 
ing Persia from disedse, the foremost of 
which it declared to ‘the creation of a 
quarantine at the frontiers on the 
} Various routes of entry into the country 
The next most urgent requirement the 
abolition of the swamps and the construc- 
{ tion of system of irrigation and 
drainage malarious districts,” it 
reported 
“In the future,’ 
“the whole subject of a public health sery 
must be considered. The present 
unworthy of Persia. An infectious 
diseases law which will compel the notifi 
| cation of cases of infectious disease is nec 
essary The sick must be 
Every town should have its 
and its municipal hospital 


the 
sav re- 
of 


the 


every 
port, 
show 


record of 


as to 


be 


service 


“1s 


° new 


the 


of is 


the report concludes, 


ice sery 


Ice 18 


isolated. * * * 


municipality 








duty July 21, Consul A. B. Cooke in charge 
W. Coffin, Berlin, resumed duty July 12, 
Consul A. W. Kilieforth in charge: (. E. 
Gauss, Tientsin, left post July 16, Consul 
D). C. Berger in charge; L. Hope, Ensenada, 
left post July 26, Vice Consul R. C. Golds 
berry in charge: J. B. Jackson, Leghorn, 
| left post July 19, Vice Consul J. R. Trow 
bridge in charge; S. Lupton, Sofia, left 
post June 30. Vice Consul S. E. Green, 3d, 
| in charge: S. R. Thompson, Bristol. re 
| sumed duty July 13, Vice Consul P. € 
' Seddicum in charge 
Following is a list of movements of 
career consular officers (not principals) re 
ported since August 2 
| D. K. EE. Bruce, Rome, reported for 
|} duty July 6. D. Williamson, Algiers, left 


post July 18, 


1926, 
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Hardware Jobbers 


Sued as Combination | 


| In Restraint of Trade 


Laws Filed Against Asso- 
ciation of Southern 
Dealers. 


[Continued From Page 1.] 


| of Justice in the United States District 


charging 
of 


a® Richmond, Va., suit 
of the Anti-Trust 


an alleged price 


Court a 


violations Laws the 


United States, by 


combination in hardware, agricultural im 
and supplies, by 


Jobbers Association and 


plements the Southern 
many 
of the leading hardware concerns through- 


out 14 States of the south 





In addition to the defendant associa- 
tion, 132 corporations, seven firms and 31 
individuals are named as defendants. 

The defendant firms and corporations, 
known as hardware ‘“‘jobbers, 
in the wholesale hardware business 
all of them are members of the Southern 

The 
officials 
the 


of 


are engaged 
and 
Association. in 


Hardware Jobbers 


dividual defendants either of 
the 


fendant 


are 
de- 


the 


association or connected with 


firms. The headquarters 


Complaint Under ha 
| 


fixing | 





association is at Richmond, Va. 


Conspiracy Is Charged. 
is charged these hardware deal- 


and 


It 
ers 


that 


are engaged in a combination 





of 
and commerce in hardware, which includes 
fire 


conspiracy in restraint 


“agricultural implements and supplies 


arms firearm ammunition, various 


of steel goods, axes, tools, chains, nails, 
wire, picks, mattocks. blacksmith supplies, 
shovels, spades, automobile hardware, hoes, 


sheets, bars, plows. screens, builders’ hard 


ware, and kindred articles,” particularl; 
l to inc rease prices and to bring about uni 

form prices among themselves in, their | 

sales to the retail dealers or other cus } 
| tomers | 
| The petition charges that ‘‘the para- 
| mount object of the defendant jobbers is 


to bring about uniform prices among them 
selves and among all jobbers selling hard- 
ware in the southern section of the United 
States in their sales of hardware to the 
retail dealers, and to eliminate all competi 
tion among such jobbers as to prices.’’ and 
that “in furtherance of such object the de- 
} fendant jobbers, acting concertedly 
through the defendant association,’ have— 


1. For several vears endeavored and are 
now endeavoring compe! all manufac- 
selling hardware in the Southern 
territory to conduct their business along 
lines approved by the defendant associa 
tion, and have succeeded in coercing many 
such manufacturers into conforming to 
policies of the defendant 
viz 

To suggest 
products. and, 


to 


turers 


of 
the 


tien, 


assacla 


(a) resale prices for their 


(b) refrain from selling to wholesale 
dealers (jobbers) who in their sales to 
retail dealers fail to sell at the resale prices 
suggested by the manufacturers. 

(c) To sell only to established wholesale 
dealers (jobbers), defined by de- 
fendant Association, 

(d) To ship to 
(jobber) only to the place 
the respective wholesale dealer. 

», Agreed among themselves 
retail dealers at the resale prices sug 
gested by the manufacturers 


to 


the 


the 


as 


dealer 
of 


a wholesale 


of business 


to sell to 





the 


Elimination of Competition. 

The petition charges that ‘the outstand- 
ing of said unlawful combination 
and conspiracy is that much of the 
petition among the defendant jobbers hold- 
ing membership in the defendant associa- 


result 


com- 





} tion and other jobbers as to prices in the 
sale of hardware to the retail dealers has 
} been eliminated”, that hese defendant 
j; about uniform prices among themselves 
| jobbers have to a large extent brought 
| in their sales of hardware, have caused 

prices in many instances to be increased, 
| and have largely deprived the retail deal- 


| ers and the general public of the competi 
tive prices to which they are entitled and 
which the antitrust laws contemplate they 
| shall have 
The petition’ prays that the defendants 
be perpetually enjoined from continuing 
| further employing any or all of the means 
such combination and conspiracy and from 


| of carrying out such combination as al- 
leged in the petition 

Brazil Increases Use 
| 


Of Advertising Novelties 


The of 


use advertising novelties in 
| Brazil has increased within recent years 
although the use at the present time is 
' not on so large a scale as in the United 
States, according to advices to the De 
partment of Commerce from Assistant 
Trade Commissioner R. C. Long. Rio de 
Janeiro, Brazil. This increase has been 


accompanied by the increased manufactur 


| ing of such novelties in that country. and 
| today there are several important Brazilian 
firms producing a gz00d share of the 
} leather and celluloid novelties in use in the 
| trade 
| Prior to the war most of the so-called 
| advertising novelties consisted of multi 
, colored calendars and prints of “old mas 
ters,’ but now the market makes use of 


practically all of the modern novelties, in 
cluding leather card cases, cigarette 
purses, pocketbooks. and match 
celluloid mirrors, buttons fans and 
calendars. 


cases 
eases 


boxes, 


Table Shows Average Prices 
Of Coal in Various Cities 


A by the 
of 
Labor, 

{ 

coal on 
May 15. 
1926, for 


just published 
Statistics of the 
the average 


Bureau 
Department of 
retail prices of 
January 15, and July 15, 1913 
1925, and April 15 and May 15. 
the various cities in the United 
States. The prices quoted in the table, 
for coal delivered to the consumers, 
but do not include charges for storing the 
in cellar bin where an 
handling is necessar\s 
| In addition to listed 
for Pennsylvania anthracite, 
shown for Colorado, 
Mexico anthracite in cities where 
coals form any considerable portion 
o& the sales for household 
| The for bituminous 
averages of prices of the several kinds 
} sold household . 
The table foallowa: 


table. 
Labor 
shows 


are 


1} coal or coal extra 


prices in the table 
prices are 
and New 


Arkansas 

those 
these 
se 


shown eoal 


prices 
are 


for lise, 


interstate trade 


kinds | 





Public Health 





Treaties— 





Press Agencies of World Discuss 


Problems At Geneva Conference 








{ 
Copyright Laws and Control of News Sent by Air 
Are Subjects 


For Delegates. 





A conference of representatives of six- | 


teen of 


the 


large 


press 


agencies 


of 


the ! 


world is meeting in Geneva af the invita- 
tion of the League of Nations to draw up 


plans for formation of a 


perts of 
tinents. 


published by the League of 
been received at the Department of 


the F 
The ¢ 


>ress”’ of 
ljocuments in 


the 


St 


‘Committee of Ex 
different 
the matter, 
Nations, 


con- 


as 


have 


ate. 


The purpose of the proposed Committee | 


of Experts of the Press 
Committee 


Sixth 


(in 


as stated by 
general ¢ 


sharge 


the 
of 


political matters), to which the motion was 


referred, 


‘is t 


o afford the 


press 


the 


col 


laboration of the League of Nations in im 


proving 


its 


technical 


facilities 


for 


ing in the work of moral disarmament and 
the organization of peace.” 
Chilean Proposed Plan. 


The plan was 
Senator Yanes, Director 


proposed originally 
of La Nacion 


| 
| 
assist | 
\ 


by 
of 


Santiago, Chile, at a meeting of the League 


Assembly, 


Chile. 


to 
Paul 


Hymans 


which he is 


of 


a 
Belg 


ium, 


named rapporteur of the resolution. 


report, 
stated 
lows: 
The 
bold one 


as su 


Chilean proposal 
The press, like all great powers, 


bmitted 


to 


the position of the 


is 


the 


League as fol- 


undoubtedly 


Assém 


is rightly jealous of its independence. 


must therefore approach the vast and deli- 
cate problem raised by this resolution with 
circumspection. I 


great 
clear at 
-tions do 
fairs of 


able. 

‘In certain cases, the League of Na- 
tions can undoubtedly do a great deal to | 
assist cooperation between the govern- 


ments and the press. 
gate of private enterprise 
quentiy. obliged to have recourse to various 
For example, it de- 
large measure on the govern- 
> transmission of news by tele- 
radio-t 


governm 


pends in a 


ments fo 
graph, 
graph; 


connected with authors’ rights, transport 
rates, etc. In directions like these, the 
friendly assistance of the League of Na- 
tions might often be of great value.” | 
The Council of the League, to whom 4 
the Assembly recommended the plan, de- 


cided to 


the ou 
es not 
the p 


ent se 


telephone, 


it also 


call a 


w 
tset that the 
wish to 


ress, and wi 


rvices. 


cable 


depends in 


meeting ot 


“ish 


and 
every 
on the national legislation in all questions 


Leag 


interfere 
only 
itself in them if the journalists themselves 
consider that its Assistance would be valu- 


u 


to 


mak 
ue of 
in 
inte 


Although an aggre- 
the press is fre- 


cour 


the af- 


delegate of 


was 
His 
bly, 


a 


We 
e it 
Na- | 


rest 





ele- 
ntry 


representatives 


of the press agencies for August, to discuss 


the project and advise the Council as | 
to its further action It also sent 
out inquiries to various countries 
inviting suggestions and comments 
Thirty-two countries answered, all favor- 
ably with the exception of Brazil, where 
the Brazilian Press Association wrote that 


likely to lead to tangible results if referred 
to an international congress of journalists. 
same opinion 


It is of 


technical 


the 


questions 


such 


with 
as 


it did not consider that the creation of the 
| committee contemplated by the assembl) 
resolution is desirable. In particular, it 
believed that the study of means to se- 
cure an easier and less expensive trans- 
mission of press news, a question which 
figures on the agenda of all the interna- 
, tional press congresses, would be more 


regar 


those 


d 
con- 


to 


cerning traveling facilities for journalists. 
paper. printed matter, ete. 


Associat 


may 
opinion 
tions. 


The 
August 
America 
and the 
change 
Britain, 
graphen 
Havas 
Avala « 
and Shi 
of 
Switzerl 


league's 


of 


Italy, 


ion 


contribute to the 
invariably 


fears, 


it said, 


involves 


The 


that t 


Americans Attend. 


preliminary 


has 
n 


ig 
age 


Unite 


Telegraph 


the \ 
Unio 


of France 


of Jug 
mbun 


and, 


ningarnas Telegrambyra 

The suggestions made in the replies to the 
letter of 
convening of such 


Suisee 


oncies.the 
Press, 


and 


d as 
Volff 


n of 


oslavia 





Rengosha 
Agence 
TAAS of 


inquiry 


meeting 
representatives 
Associated | 


Bureau 
Germany. 
Americana 
Dempo 
of 


in 


of 


well 


Reuters, 


and 


f 


as 


Japan, 

Telegraphique 
Russia. 
Sweden. 


Braz 
he 


Geneva 


the 


the 
of G 
the " 


Radio 


of Bi 


Tsushinsha 
Stefani 


and 


regarding 


from 


discus- 
sion of technical questions whose solution 
pacification of world 


political ques- 


ilian 


in 
two 
*ress 
Ex- 
reat 
Tele- 
and 
razil, 


of 





of 
Tid- 


the 


a Committee of Experts 
number 


the Press included a the 
United States. which were summarized by 
the league as follows: 
| “The president of the Associated Press 
; of America, Mr. Frank B. Noyes, stated 
} that. while as a vooperative, non-profit 
making association of 1,200 newspapers of 


every shade of opinion the Associated 
Press could not participate in any confer 
ence that included in its program a pos 
sibility of engaging in an advocacy of any 
} cause, however worthy, it had a lively 
| interest in all technical questions that aid 
| in the collection of truthful, unbiased and 
} comprehensive reports of world events. 
| Among these technical questions he men 
| mined, for example, the « establishment 
throughout the world of a property right 
| in news such as exists in the United 
| States: the recognition of the principle 


that the general interest requires the low 


| est 


possible rates for press matter and the 
most rapid possible transmission of such 
matter: the abolition of censorship in time 
of peace and its limitations in time of 
war to the most vital necessities. Mr 
Noyes stated that. as these subjects are 
| fairly within the seope of the Associated 
| Press, the latter could with propriety take 
| part in a conference for their consider 
ation 


“The president 


United Press Favorable. 


of the 


“nited 


Press 


. Mr. 


Bickel, declared himself equally favorable 
| ‘The Chilian proposal,” he stated, “is of 
| great interest and would bear fruit of 

very real and concrete value. A confer 

ence such as the one proposed offers an 
opportunity for the press to get together 
and discuss problems of immediate prac 
tical importance, all bearing on the gen- 
eral problem of international collection and 
distribution of news Now that the great 
{ press associations of the world are becom- 
ing international, their interests are very 
vitally concerned in the organization of 
peace, for there is as little of prosperity 
and progress in war for the press as 
there is for any other great industry 
whose success is most intimately associated 
with the advancement of the masses of 
men The need of improvement in inter- 
national transmission facilities, the elimina- 
| tion, if possible, of national barriers to 
{ news; lower rates; elimination of censor 
| ship, or at least certain phases of it 
clear-cut definition of the relationships be 
tween governments and the press, ete 
| are all pertinent questions that suggest 
themselves 
“Mr. Roxy Howard, director of the United 


a Press, 








Stales 


that he 


views 


with 


the 


} official 


utmost sympathy 
a Committee of 
he is prepared 
He goes on 

which, in his 
ered by the 
a uniform 


the proposal to convene 
Press Experts, and that 
to cooperate in its work. 
to suggest certain points 
opinion, might be consid- 
committee: The application 
system for the reduction of 
charges for telephonic conversations and 
of telegraph rates; a uniform “urgent” 
tariff for telegrams on very important 
events; copyright of press communications; 
copyright of, and legislation on, wireless 
telegraphic press messages; the question 
certain extra-territorial rights for 
journalists (infernational correspondents); 
the liberty of international correspond- 
ents and complete equality as regards the 
circulation of official information, the es- 
tablishment’in each country of a commit- 
tee of journalists to examine all cases of 
offences committed by foreign correspond- 
ents before any steps are taken to expel 
them; an examination of the measures cal- 
culated to encourage the establishment of 
freely competing agencies. 

“Mr. Henry Wood, the Geneva corre- 
spondent of the United Press, also presents 


certain suggestions on the committee's 
program of work. He proposes, for ex 
ample, that the question should be ex- 
amined of establishing an official system 
analogous to that in force in the case of 
diplomatic and consular agents for pro- 
fessional international journalists. The 


system in question would provide for pass- 
port facilities, special rates on railways 
and exemption from taxation in the coun- 
try of residence whenever such taxation 
involves double taxation. 

“The Editor and Publisher, an important 
weekly review of American journalists’ 
interests, has conducted a general inquiry 
throughout wide circle of American 
journalistic interests. Its four issues pub 


a 


lished during the last weeks of 1925 con- 
tain statements by various other important 
American journalists, including notably, 


Mr. Roy W. Howard, chairman of the 
board of directors of the United Press 
Associations and of the Scripps-Howard 
Newspapers: Mr. Joseph Pierson, chair- 
man of the American Publishers’ Com- 
mittee on Cable and Radio Communica 
tions; and Mr. Walter Williams, president 
of the Press Congress of the World All 
these declarations, as forwarded to the 
Secretariat by Mr. Marlen E. Pew. editor 
of ‘Editor and Publisher.’ favor the con 


vocation of such a committee.” 


Suggestions Summarized. 

The League of Nations, in making pub- 
lic the documents regarding the August 
meeting, summarized the suggestions made 
in the letters and divided them into groups 
a ts ogeneral subjects These, it noted, 
are ‘“‘no doubt incomplete, and must re 
garded merely as 4 means of supplying the 
relevant information in form 
possible.”” The list fol 


be 


as concise 


of 


a 
as suggestions 


lows: 


A. Question of Rates. 

The application of a uniform regime for 
the reduction of charges for telephone con- 
versations and of telegraph rates. 

Recognition of the principle of minimum 
rates for press messages and speediest pos 
sible transmission. 

Uniform urgent rate for telegrams deal 
ing with events of the first importance. 


Conditions of newspaper transport, de- 


livery, postage, and subscriptions. 
B. Improvement in Communications. 
The establishment and -improvement of 
postal, telegraphic, telephonic (including 


wireless) and air communications, etc. 


Rapid and full exchange of information 


by the aid of special correspondents and 
agencies. 
C. Copyright. 
Copyright for press messages. 


Copyright for wireless messages and leg- 
islation regarding wireless press messages. 


D. Professional Facilities for Journalists. 
Organization of foreign travel for jour- 
nalists, reduction in the price of tickets 
and other means of transport; reductions 
granted by hotel associ:_tions, etc. 
Institution of ¢s:.olarships for journal- 


ists and other travel facilities. 

Study tours, collective and individual, 
under conditions favorable for acquiring a 
thorough knowledge of the countries con- 
cerned 

Questions of certain ex-territorial rights 
for journalists (international correspond 
ents): abolition of passport fees: special 
on foreigners: free admission to in 
stitutions of interest to journalists; uni- 
identity card. 

Liberty of international 
and full equality in the 
information. 

Formation in 
mittee of journalists to 


taxes 


form 


distribution 


com- 
of- 


country of 
deal with 


each a 


any 
before of expulsion are 
taken 
E. The Question of Professional Organi- 
zations of Journalists. 
Periodical meetings of the leading jour- 
nalists 
Creation of an international 
ganization on the lines of the International 
Labor Organization. 
| The convening of press congresses. 
F. Miscellaneous. 
measures for ecouraging the 
of freely competitive agen- 


any measures 


Press or- 


Study of 
establishment 
cies. 

Abolition of the censorship in time 
peace and its restriction in time of war. 

Creation of permanent organization 
(a commission of conciliation or other com 
mission) to draw attention to articles likely 
to injure friendly relations between coun- 
tries. 

Improvement in the status of journalists 

legal position—contracts, etc. 


of 


ee oe { 
Hurricane Does $1.000.000 


Damage in Santo Domingo 


Crops ané property in Seibo province, 
Dominical Republic, were damaged to the 
extent of about $1,000,000 by the hurricane 


of last week. according to information 
reaching the Department of State from 


Santo Domingo. 


Minister Varela. of Uruguay. 
Takes Vacation in Europe 
- . 


The Minister of Uruguay, Dr. Jacobo 


| Varela, left for a vacation trip in Europe 
| August 4, the Department of State has 
| 

heen informed 





| Dr. Hugo V. de Pena, first secretary of 
the legation, who has just returned from 
' a leave of absence in Uruguay, is acting 


) as charge d'affaires ad interim. 


Trade Agreements 


correspondents | 


of 


fences committed by foreign correspondents | 


\ 
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| Budget of Danzig Increased 
By Doles for Unemployed 


| Rusiness interests of Danzig are crit- 
cising the budget of the Free City of Dan- 

zig because of the steady growth in taxes 
for meeting state expenditures. The in- 
creased budget is attributed to expense of 
social and religious welfare, the Depart- 
ment of Commerce reports. 

The budget, which is for the fiscal year 
ending March 31, next, as passed recently 
by the Danzig Volkstag, is balanced at 
117,857,180 guden, an increase of 4,147,450 








over the previous vear. 
This difference, Consul Kemp at Dan- 
| zig says, is more than accounted for by 


the disbursements under the heading ‘'so- 
cial and religious welfare.”’ which shows 
an increase in 1926 of 8,208,860 gulden 
over similar disbursements for the previ- 
| ous year, and is traceable to the large 
amount of doles paid to unemployed in 
consequence of the economic crisis. 

The budget includes estimated income of 
5,000,000 gulden from alcohol and tobacco 
monopolies not yet established. (A gulden 
is a little more than 19 cents.) 


Two Ambassadors 


Call on Mr. Kelloge 


Peruvian Presents Reply to Chile’s 
Circular Letter Sent to 
Its Delegates. 


The Peruvian and Chilean ambassadors 
were both callers at the Department of 
State on August 9, although they did not 
meet. The Chilean envoy called in the 
morning, and the Peruvian in the after- 
noon. 

Miguel Cruchaga-Torconal, the ambassa- 
dor of Chile, called, he said, to pay his 
respects to the new chief of the Division 
of Latin-American Affairs. Jordan Herbert 
Stabler. who until June 20 was secretary- 
general of the Tacna-Arica Plebiscitary 
Commission, which adjourned on that date. 





The ambassador called on the Secretary 
of State before meeting Mr. Stabler. As 
he left. he declined to comment on his 


visit, as did the Secretary of State. 

The Peruvian Ambassador, Dr. Hernan 
; Velarde. called in the afternoon to present 
| to the Secretary of State the text of the 


| Peruvian reply to recent circular Chilean 
| official letters sent to Chilean representa- 
tives abroad. The Peruvian reply con 


tains the text of the message of President 
| Augusto B. Leguia at the recent opening 
| of the Peruvian Congress, where extended 
reference was made to the Tacna-Arica 
situation. 


‘Swedish Shipping 


Income Increased 





Report From Commercial At- 
tache Shows Drop in Imports. 
Gain in Exports. 


The gross income from the Swedish mer- 
chant marine increased by 5.3 per cent 
$63.650,000 in 1924 to $67.053.600 in 
according to preliminary calculations 
the Royal Swedish Board of Trade, 
states a report to the Department of Com- 
merce from Commercial Attache T. O. 
Klath at Stockholm, Sweden. Of the total 
for 1925, $61,291,600 was obtained from 
foreign traffic. compared with $52,581,600 
for the previous year. 

Gross tonnage increased during 1925 by 
about 78,000 gross tons, and direct traffic 
to foreign countries increased 8.6 per cent. 
The proportion of Swedish ships engaging 
) in such traffic was reduced, however, from 
| 46.8 to 43.9 per cent. Sweden's imports 

during 1925 were almost 600,000 metric 

tons, or 7 per cent, less than in 1924, while 
| exports increased by about 200,000 tons, or 
| 
| 


from 









25 per cent. 

The department stated that the increased 
gross income obtained from traffic from 
Sweden to foreign countries is explained by 
the larger quantities 
which. however, a 


exported, out of 
lesser proportion than 
in 1924 has been transported by Swedish 
ships and for which lower freight rates 
have been obtained. The decreased gross 
income obtained from traffic to Sweden 
from foreign countries has been caused by 








| 











Foreign Affairs 





Several European - 
Nations Negotiate 
Trade Treaties 


Department of Commerce Also 
Tells of French Modus 
Vivendi With Haiti Re- 
specting Tariffs. 


[Continued From Page 1.] 


announced on August 9, was signed on May 


29, was ratified by both parties and became 
effective as of May 5, 1926. 
in force until three months after its de- 
nunciation either party, according to 
the foreign tariffs division of the Depart- 
ment. This treaty provides for reciprocal 


favored nation treatment regarding 
commerce, industry and shipping, property 
ownership, travel, payment of taxes and 
duties on goods in transit, military service 
and status of commercial travelers. 

+00ds originating In any other country 
having most favored nation status and ime 
ported into either Finland or Hungary, 
from customs warehouses or free ports of 
the other contracting party, are guaran- 
teed treatment at least ‘equal to that 
granted such goods coming directly from 
country of origin. Hungary, however, the 
Department's advices explain, agrees not 
to claim advantages granted to Esthonia, 
privileges granted to Russia regarding sea- 
fishing and sealing in the Finnish waters 
of the Arctic Ocean, nor privileges granted 
to Sweden regarding ships’ pilots. Finland, 
in addition, it is announced by the Depart- 
ment, grants to Hungary the conventional 
rate of duty provided under the 1921 treaty 
between Finland and France only so long 
as these rates are also granted to a third 
nation and article six of that France-Fin- 
land treaty providing that Finland: shall 
purchase all its wines in France is not to 
apply to Hungary, with the understanding 
that certain special Hungarian wines may 
be purchased by Finland. 

Czechoslovakia has extended minimum 
export duties on flour and grain to Canada 
and Hungary. The Department of Com- 
merce reported that its advices from its 
commercial attache at Prague stated that 
the Czechoslovak -government has _ noti- 
fied the Hungarian government that the 
Czechoslovak minimum duties on flour 
and grains, provided in the new Czechoslo- 
vak tariff effective July 14, will be levied 
on imports from Hungary until August 
15. This action, the Department's report 
says, is understood in Czechoslovakia to 
anticipate commercial treaty negotiations 
between the countries meantime. Hungary 
is not now on a most favored nation basis 
with Czechoslovakia. 4 

“The Czechoslovak government,” says 
the Department, has also made the above 
concessions to imports of flour and grains 


It is to remain 


by 


“nost 


from Canada, valid likewise until August 
15, its reason being a hope that before 
August 15 Canada would abolish existing 


regulations which Czechoslovakia consid- 
ers discriminatory against its goods.” 





Japanese Government Plans 
Improvement of Highways 





The Home Department of the Japaneses 
Government has decided on a tentative 
ten-vear construction program for’ im- 
provement of highways, particularly for 
motor traffic, the cost of which is esti- 
mated at about 160,000,000 yen, the De- 
partment of Commerce reports. 

The government will contribute approx- 
imately 50,000,000 yen toward this fund, 
the remainder to be supplied by the pre- 
fectures and cities benefiting. There are 
now 53,000 miles of highways in Japan. 





British Shipbuilding 
Shows Further Decline 





British shipbuilding returns for the sec- 
ond quarter of the year show further de- 
cline in activity and the outlook does not 
indicate an early recovery, according to 
reports in England, Commercial Attache 
Cooper has cablefi to the Department of 
Commerce. The attache said less work 
was commenced during the past quarter, 
a lower tonnage volume launched and the 
































the decreased imports. amount of work on hand diminished. 
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~ Education 


Methods Proposed 
For Care of Child 
Held as Delinquent 


Assistant Chief of Children’s 
Bureau Regards Detention 
Houses as Largely 

Superfluous. 


Progressive methods of caring for chil- 
dren pending juvenile court hearings are 
outlined in a statement prepared by Miss 
Katherine F. Lenroot, assistant to the 
chief of the Children’s Bureau of the De- 
partment of Labor. 

“Any community,’ says Miss Lenroot, 
“planning for the temporary care of chil- 
dren before the first hearing, during con- 
tinuance of the case, or during the in- 
terval, if one be necessary, between com- 
mitment and actual admission to an _ in- 
stitution, must consider three questions.” 

These three questions are stated by Miss 
Lenroot as follows: 

(1) What kind of children and about how 
many will require such care? 

(2) What method or methods of care are 
best suited to the needs of the gommunity? 
and 

(3) What standards should be = miain- 
tained in the development of the types of 
care selected? 

, Cost Daily Detention Period. 

“It is generally agreed,’’ said Miss Len- 

root, “that the number of children de- 


Index-Summary of Today's Issue 


[CONTINUED FRomM Pace ONE.] 


tained and the length of detention should ; 


be kept at a minimum. Children should 
be kept in their own homes pending hear- 
ing except under the following conditions: 

“When home conditions are such as to 
make immediate removal necessary; when 
the parents cannot be relied upon to pro- 
duce the children in court; when the chil- 
dren are runaways or beyond the control 
of their parents; when they are charged 
with delinquency serious as to make 
it unsufe for the community for them ‘to 
be at large; when they must be held at 
large; when they must be held as 
witness; or when they are in need of 
study so intensive as to require continuous 
observation. 

“Two recent unpublished studies—one of 
a large city and one of a county with both 
urban and rural population—have shown 
the large percentage of children (more 
than two-fifths in the first community and 
more than half in’ the second) released 
from the detention home to parents or 
relatives. The reports of both = studies 
‘aise the question of whether the problems 
of many of these children could not have 
been adjusted without any period of de- 
tention care. 

“If it were generally recognized that the 
first essential in the administration of any 
form of temporary care is a sound admis- 
sion and release policy, based upon the 
individual needs of the children’ with 
whom the court and allied agencies are 
dealing, there would be no more building 
of detention homes in advance of the em- 
ployment of at least one well-trained and 
well-equipped probation officer, in whom 
can be vested discretion as to what chil- 
dren should be detained. 

Superfluous Detention Homes. * 

“Moreover, there would be no more con- 
struction of expensive buildings without 
an adequate basis of fact, obtained through 
actual experience, regarding the extent of 
the detention problem as determined by 
the needs of the children and the exist- 
ing resources of the community. The re- 
cent study of children’s work in West- 
chester County, New York, which was 
undertaken partly with the object of as- 
certaining the provision needed for the 
temporary care of children pending juve- 
nile court hearing, indicates the value of 
‘careful survey in advance of deciding upon 
a detention program. 

“The repert emphasized the desirabil- 
ity of strengthening and fully utilizing ex- 
isting resources and letting experience de- 
jtermine whether additional provision is 
‘necessary. 

“A demonstration 


so 


of trained probation 
tervice has recently been made by the 
sitate Bureau of Child Welfare in = Albu- 
querque, New Mexico, a city of 15,000 
population. There had been considerable 
sentiment in favor of providing a deten- 
tion home, but during the two and one- 
Nalf months of this experiment it was 
necessary to find temporary care for only 
ure child.” 

Miss Lenroot states that most cities of 
100,000 population and over have made 
special provision’ for detention care, all 
but a few having provided a detention 
home under public auspices. 

“The Childrens’ Bureau,’’ she stated, 
“has recently sent a brief questionnaire 
to each of the 220 cities in the United 
States having populations of between 25,- 
00 and 100,000, excluding only cities served 
by courts in other focalities. Replies have 
been received from 136 cities. 

“Sixty of them are maintaining public 
detention homes, with capacities ranging 
from four to 60. Forty-four use boarding 
homes either as the sole method of tem- 
porary care, or as the sole method aside 
from the jail, or in addition to care of 
other types. 

“In 14 of these cities both a detention 
home and a boarding home are provided. 
Seventeen use receiving homes or shelters 
of private agencies, usually in addition to 
other methods. 

“Other plages of detention, 
children’s institutions, homes for the 
friendless, homes of probation officers, a 
room in the sheriff’s residence, and occa- 
sionally the county almshouse, are utilized 
by 49 cities. In 95 cities children had 
been detained in public stations or jails 
during the year 1925, the number ranging 
from only one or two children, perhaps of 
doubtful age, to 146. 

“In 16 of the 95 cities it is reported that 
no provision is made in the jail for sep- 
aration or children from adults. The 67 
cities stating the number of children de- 
tained in jails and police stations report 
a total of 1,525 children subject to such 
an experience in 1925. 

Children Held in Jails, 

“Information concerning methods of de- 

tention in rural counties has been cbtained 
from State-wide agencies in 10 States, and 
the Wisconsin survey made in 1924 by the 
National Probation Association gives in- 
formation concerning an eleventh State. 
The reports indicate that children are al- 
lowed to remain in their own homes when- 
ever possible. 
‘\\ “In Indiana, for example, frequent hear- 
ings are said to make detention unneces- 
sary in most cases. Many rural com- 
munities have no other facilities for tem- 
porary care than the jail. 

The occasional or more frequent use of 
boarding homes is reported for some of the 
rural counties of five of the 11 states— 
New York, Indiana, North Dakota, Georgia 
and Alabama-—-aond in Virginia the State 
department 
tensively for the 
Mnqguent wards. 
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Public Utilities 


Railroad and motor truck and bus com- 
petition is having counterpart on Europe 
and South America’ where may com- 
panies have been compelled to reduce 
fare ‘ ‘ Page 9, Col. At 

Department of Interior issues maps 
showing hydro-electric possibilities in 
water power shed of State of Washington. 

2age 5, Col. 1 

Phenomenal growth noted in motor bus 
transportation abroad, and increasing use 
of American made cars Page 8, Col. 7 

Paris’ General Council raises tramway 
and bus fares 25 per cent. 


Page §&, 
Publishers 


Press agencies of the world hold con- 
ference in Geneva on problems of jour- 
nalism : Page 2, Col. 4 

Daily newspaper planned for Shanghai 
to be run by Americans Page 1, Col. 7 


Radio 


Radio Laboratory of Bureau of Stand- 
ards conducts tests as to relative merits 
of coils of wire with respect to resist- 
ance to radio currents Page 4, Col. 1 


Railroads 


Expert for Interstate Commerce Com- 
mission declares Pullman rates are not 
excessive as charged by United Order 
Commercial Travelers of America, ‘and 
recommends that no reductions in sur- 
charges be made pending valuation of 
company’s property. Page 1, Col. 7 

Railroad and motor truck and bus com- 
petition is having counterpart on Europe 
and South America where many com- 
panies have been compelled to reduce 
fare ; ...Page 9, Col. 4 

District Court grants new trial in rail- 
road damage action on ground that lower 
court erred in not instructing jury re- 
garding contributory negligence. 

Page 3, Col. 

Monthly statistics of earnings and ex- 
penses of the Atlantic Coast Line, Nor- 
folk & Western, Cheasepeake & Ohio, and 
Seaboard Air Line Railroads. 

Page 9, Col. 2 

Generally flourishing state of business 
results in prosperous year for railroads 
owned and operated by South African 
Government 7 Page 9, Col. 6 

Circuit Court ends 20 years’ litiga- 
tion by deciding in favor of shippers for 
refund of excess freight rates charged by 
railroads on livestock Page 10 

Changes recommended of freight rates 
on building @and roofing materials in 
Western Trunk Line territory. 

Page 8, Col. 7 

Missouri Pacific asks for writ of certi- 
orari from Supreme Court of the United 
States to review damage action. 

Page 6, Col. 4 

Summary of report disapproving pro- 
posed consolidation of Ford interests rail- 
roads eh agi Sree ae Page 7 

3oston & Maine Railroad case may be 
opened for rehearing by the Interstate 
Commerce Commission 7 


3 


Col. 


- 


Page 9, Col. 7 
Gulf Ports Railway is given conditional 
right to abandon part of its tracks. 
Page 9, Col. 2 
Baltimore & Ohio Railway asks author- 
ity to operate three other lines. 
Page 9, Col. 3 
Hearing set on construction of Utah- 
Cvlorado Railway. Page 9, Col. 5 
Final valuations of three railrouds are 
announced : Page 1, Col. 4 


Retail Trade 


Members of the textile buying associa- 
tion of Dresden stores inspect American 
department stores Page 8, Col. 4 


Science 


Bureau of Dairy Industry conducts ex- 
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Juvenile 
Delinquents 


periment to show milk flow from cows 
everlasting me Page 1, Col. 


yz * . 
Shipping 
Reduction in freight rates reported on 
meats, wool, fur, hides and cheese from 
Australia to Great Britain. 
Page 8, Col. 6 
Grain shipments from Russia passing 
Constantinople reported for week ending 
June 3 Page 5, Gpl. 4 
Advertisements for sale of United 
States and American lines not to be 
ready for a week .Page 1,-Col. 6 
Shipping Board postpones hearing on 
amalgamation of two steamship com- 
panies ‘ Page 1, Col. 1 
English shipyards inactive and _ build- 
ing shows decline .. Page 2, Col. 7 


Y 

Sugar 

of Standards produces 
Page 4, 


is 
7 


sugar 
Col. 2 


Bureau 
from artichokes 


Supreme Court 


Missouri Pacific Asks for writ-ef certi- 
orari to review damage action. 
Page 4 


6, Col. 


‘Taxation 


British shipping chamber report says 
United States has exhibited the greatest 
enlightment on taxation questions of all 
the nations of the world..Page 8, Col. 1 

Board of Tax Appeals rules that credit 
balances in accounts of corporation offi- 
cers may be viewed as borrowed capital. 

Page 6, Col. 2 

Board of Tax Appeals sustains defi- 
ciency determination of income and 
profits taxes, and denies appeal. 

Page 6, Col. 1 

Board of Tax Appeals jbases land value 
of Chattanooga mattress concern on com- 
parative sales ...Page 6, Col. 3 

Board of Tax Appeals holds money 
drawn from sole proprietorship is untax- 
able as income on salary.Page 6, Col. 7 

Board of Tax Appeals rules that moneys 
paid stockholders are not deductible from 
gross ineomes Page 6, Col. 5 

Internal Revenue Bulletin, issued by 
the Government Page 12, Col. 5 


Textiles 


. 
Larger cotton crop than previously pre- 

dicted is forecast, with 15,621,000 bales 

anticipated age Col. 4 
See “Retail Trade.” 


Trade Practices 


Continuation of full text 
desist order issued against 
Wholesale Grocers Association. 

~ Page 


Water Power 


Commission authorizes 
cancellation of permit for water power 
project in California .Page 5, Col. 6 

Department of Interior makes public 
maps showing big water power possibili- 
ties in Washington Page 5, Col. 1 


W eather 


Caribbean hurricane reported to have 
caused $1,000,000 damage in Dominican 
Republic .Page 2, Col. 5 


Wholesale Trade ; 


Continuation of full text of cease and 
desist order issued against Arkansas 
Wholesale Grocers Association. 


Page 9, 
Wool 


Reduction in freight rates reported on 
meats, wool, fur, hides and cheese from 
Australia to Great Britain. 

Page 


5, 


of cease and 
Arkansas 


9, Col. 1 


Federal Power 
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Charles H. Weeks Cites Features 
Of New Jersey Safety Museum 


Says Rehabilitation of Injured Workmen Is of 
Vital Imvortance. 


Accident prevention exhibits, compensa- 
tion of the injured, and provisions for re- 
habilitating a large proportion of injured 
workmen, are features of the New Jersey 
Industrial Safety Museum, at Jersey City, 
Charles H. Weeks, Deputy Commissioner 
of Labor, declared in an address before the 
Conference on Industrial Accident Pre- 
vention which was held recently in Wash- 
ington under the auspices of the Depart- 
ment of Labor. 

The full text of Mr. Weeks’ address fol- 
lows: 

It is indeed a_ privilege have this 
opportunity of resenting, to this confer- 
ence a paper on the New Jersey Industrial 
Museum of Safety. 

We are proud of the fact that, we have 
in New Jersey the only real Industrial 
Safety Museum of its kind in the world, 
but we feel that more of them should 
be established as they are worthwhile and 
provide excellent safety educational ma- 
terial. 

In establishing a Safety Museum, there 
are many important subjects to be con- 
sidered such as the location of the Museum, 
facilities for properly placing exhibits, se- 
lection of the different types of exhibits, 
the proper demonstration of the exhibits, 
keeping the exhibits up to date and mak- 
ing the Museum a popular place to visit. 
In selecting exhibits for a Museum of 
Safety, nothing should be considered un- 
less it can produce a _ real sure-enough 
lesson for safety education. Relics, freaks 
and experimental devices should not be 
considered in a live, up-to-date industrial 
exhibit. There are other types of museums 
adopted for such displays and all efforts 
with an Industrial Museum 
should be confined to demonstrating how 
to prevent them. These ure the funda- 
mental principals of a successful Museum 
of Safety. ° 

Museum Is Clearing House. 
health, wecident and fire pre- 
well as satisfactory working 
are of interest to all the em- 


to 


Because 
vention, as 
+ ® litions, 


State detention homes in a few urban cen- 
ters sometimes care for children from 
neighboring ~ rural territory. Detention 
rooms in court houses and jails, or in the 
sheriff's residence, have been provided in 
some instances, 

“In Alabama, Georgia, Virginia, Indiana 
and New Mexico, directors of State de- 


partments are encouraging the use of 


is usin: boarding homes ex- | boarding homes in rural counties or have 


indicated their belief in the feasibility of 


this plan.” 


ployes and workers of the State of New 
Jersey, the Department of Labor is. con- 
ducting a clearing house of practical in- 
formation on these subjects by means of 
exhibits in the New Jersey State Industrial 
Safety Museum Building located at 571- 
575 Jersey Avenue, Jersey City, four blocks 
from the Grove Street Station of the Hud- 
son Manhattan Tube. 

The Museum is located in a fourstory 
brick and steel building, in which hun 
dreds of safety exhibits are displayed of 
interest to manufacturers, factory owners, 
workers, safty and welfare organizations 
and the general public. Lectures, moving 
pictures, free consulting service and dem- 
onstrations of the safety equipment are 
also provided for in this Museum. 

The Department of Labor of New Jersey 
has established definite industrial stand- 
ards of safety for the protection of work- 
men from fire, moving machinery, im- 
proper steam power operating practices, 
electrical apparatus, structural devices, 
poisonous trade substances, industrial 
dust, noxious fumes, excessive heat and 
bad sanitary conditions in industry. The 
Industrial museum of Safety is being used 
to translate these standards into types of 
visual instruction through the medium of 
practical, first-class exhibits. 

The Museum contains practical exhibits 
on structural, industrial building 


standard fireproof windows, doors 


require- 
ments, 
and partitions, fire escape construction as 
prescribed in the New Jersey fire protection 
daw, scaffolding, safety ladders, panic bolts, 
metal frames and wire glass: 

An elevator equipment is on exhibit 
fully equipped with all safety appliances, 
fire doors and interlocks. This elevator 
travels from two levels, a distance of 
three feet six inches’ allowing a demon- 
stration of the operation of the different 
safety uppliances in connection with ele- 
vator installations. The elevator is en- 
closed with specimen of different types of 
safe elevator enelosures and the openings 
provided with different types of approved 
fire doors. In addition to this elevator, 
there are several other exhibits of ele- 
vator safety doors, fire doors and safety 
locks. 

In an effort to be of maximum service 
as a safety engineering division to indus- 
try, the Department of Labor mares 
in the broadest possible manner tb pre- 
sent under actual working conditions those 
machines and processes responsible for the 
greater percentage of industrial injury, 
loss of life and the impairment of body 
functions, in our Museum building which 
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Enrolled Students 
Show Slight Decrease 


In Bermuda Schools Recommends 


Attendance, Figure Improves, 
Bureau of Education Re- 
ports, Calling Attention 

to Surprise Visits of 


of 


»)- 


Director 

year 19 
sec- 
the 


The annual report of the 
Education in Bermuda the 
has just been received by the foreign 
tion of the Bureau Education in 
Department of, the Interior. 

The report indicates that the average en- 
roliment in the public schools for the year 
was 3,156 pupils and that the average at- 
tendance was 2,557. These figures, accord- 
ing to the Director of Iducation, show 
decrease of 3l in the enrollment and 
increase of 76 in the average attendance 
over the previous yea 


for 


of 


Pa 


In his report on attendance, the director 
states: During the last five or six Months 
an attempt has been made to insure that 
the children are More punctual in their 
attendance at school. The attendance of- 
ficer has been paying surprise visits to 
the schools at 9 a. m. and taking the 
names of the late comers. So far it has 
only been found necessary to issue Wwarn- 
ings, and, as the teachers report that there 
has already been a great improvement, it 
is hoped that no further measures will 
have to be taken.” 

The financial report indicates that the 
general grant appropriated for education 
for 1925 was 11,800 pounds, and the total 
expenditures amounted to 11,738 pounds, 4 
shillings and 7 pence. 

Subjects included in 
the elementary schools 
lows: Reading, writing, 
lish, history, geography, 
and needlework. 

Thirty students in the high schools and 
academies, according to the report, Suc- 
cessfully passed the local entrance exam- 
inations for Cambridge University. E2ng- 
land. One student was awarded a Rhodes 
Scholarship to Oxford and another received 
the Bermuda Scholarship which he is using 
at Bromégrove School, England. 

The Director's legislative report 
follows: 

“The Schools Act expired at the 
end of the year and was renewed for 
further period of five vears. 

“The Schools Act of 1926 was introduced 
in December and passed in ‘January of the 
present year. This Act prohibits the Open- 
ing of new schools without the consent of 
the board and provides that at least 30 
days’ notice of the intention to Open a 
school shall be given to the board.” 

Members of the Bermuda Board of E-du- 
eation are: 

Sir Kenneth Beatty, chairman: the Wor. 
W. J. Boyle, M. C. P.; ©. E, Astwood, Eisq.; 
Dr. A. H. Frith; the Hon. H. W. Watling: 
ton, O. D. E., M. C. P.: the Wor. J. Scott 
Pearman, M. C. P.; J. H. Watson, Fsq-., M. 
Cc. P.: J. D. B. Talbot, Esq., M. C. P.: “Drs. 
H. St. G. Butterfield. and R. C. Craw- 
ford, Esq. 
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the curriculum of 
are listed as fol- 
arithmetic. Feng: 


scripture, hyg iene 
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1929 


so readily lends itself to the visualization 
of a plan possessing practically all of the 
elements of an institute for the broadcast- 
ing of educational matter dealing with the 
manifold under the heading of 
Safety Engineering. 


subjects 


Industrial Data Filed. 

In this State Industrial Museum of 
Safety will be found information on every 
standard affecting the industrial worker, 
and I am new making particular refer- 
ence first to the Mee wnical Division of 
our Museum In this division will be 
found machines in the metal, wood, 
laundry, paper. 2nd rubber trades, each 
with effective standardized safeguards 
fully eliminating belt, pulley, gear and 
similar exposures. and what are termed 
point-of-operation safeguards or controls 
designed to preven, or reduce the possibil- 
ity of the workers ce ming into or remain. 
ing in the danger zone of operation. 

My second reference is to the Miectrical 
Division, under which heading 
power control eauipment of the extermally 
operated safety type may be found in great 
profusion, each class of control bearing 
mute evidence of the desirability of its use 
because of the completely enclosed Current 
carrying parts. 

Also in this division, but not the least 
important, falls the great problem of ade- 
quate industrial illumination. Under the 
high pressure of present day industrial 
activity, altogether insufficient considera- 
tion is given to the relationship of adequate 
lighting facilities in association with the 
big problem “production” and it iS Most 
difficult for the average observer to 
sociate industrial accidents with poor light- 
ing: nevertheless. we find authority for the 
statement that there is some foundation 
for assuming that 18 per cent of Our in- 
dustrial accidents are directly or indirectly 
due to defects in poor lighting tnstallations. 
On that basis, according to the same au- 
thority, the services of apfroximately 108,- 
000 men for one year are lost annually in 
the United States because the illunination 
provided is not adequate for the safety of 
the workmen. It has also been determined 
through research work and the main- 
tenance of statistical records that the ad- 
ntages of adequate lighting result im the 
lowing: / 
Reducation of accidents, greater accuracy 
in workmanship, increased production for 
the same labor less eye strain, pro- 
mote better working and living conditions, 
produce greater contentment to the work- 
men, promote order and neatness im the 
plant, supervision of the workers made 
easier. 

Interesting examples of completed 
lighted areas which represent factory con- 
ditions have been Placed in service 
throughout the four floors of our Imds- 
trial Museum Building in order to convey 
to the mind an actual picture of equip- 
ment and lighting intensity known to pro- 
duce the most practical results as affecting 
the many processes Which must of neces- 
sity be treated in our vast manufacturing 
field. 


electric 
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Contains Mechanical Exhibit. 

A very prominent section of our Museum 
contains extensive exhibits of steam boil- 
ers, refrigerating cauipment, valves, steel 
mixture and other appliances to practi- 
cally demonstrate the proper method of 
construction and installation of such equip- 
ment to be used in Our State under the 
New Jersey law. also material used im the 


an! 


| facturing 


fabrication of steam boilers by manufac- | 


urers must conform chemically to our 
eer in accordance with the New 
Jersey Standard Boiler Code, adopted by 
the New Jersey Board of Boiler Rules and 
enforced by the Steam Boiler Inspection 
Bureau of New Jersey. 
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Pullman Surcharges Not Excessive 
Examtner for I. C. C. Declares | For Students’ Farm 


Rates Remain Intact Pending Prop- 


erty Valuation. 


[Continued From 


hesitate to Order a reduction im defendant's 
charges PreGicated solely oM the earnings 
on the book investment, Which is the only 
indication of unreasonableness afforded by 
the record.” 

The full 

The complaint in No, 11567, 
incorporated of 
travelers @nd 


follows: 


filed by an 
association commercial 
supported by Other similar 
organizations which intervened, assails as 
excessive t rates of the Pruallman Com- 
pany, hereinafter referred to defend- 
ant, for accommodations in Sleeping and 
parlor cars. On May 1, 1920, defendant 
increased its rates for such accommoda- 
tions approximately 20 per cemt and com- 
plagant contends that such incre was 
unjust and wmnreasonable and = prays that 
the charges be reduced to the level in 
effect prior to the increase, 
fendant be ordered to “return 
gers such excessive tariffs as lave been 
collected.” Hiearings upon this ¢omplaint 
were held amd a proposed report was is- 
sued by the examiner recomnmaending that 
the complaint be dismissed. It developed 
during those hearings that mauch of the 
dissatisfaction with the existing charges 
for accommodations in parlor and sleeping 
cars WaS attributable to the So-called sur- 
charge Of SO per cent of the Pullman 
charges Proper, which surcharge, although 
collected key defendant, accrues solely to 
the railroads. It appeared that a 
general €Xamiination of the accounts and 
accounting practices of defen@Gant was de- 
sirable and on April 2, 1923, 
sion entered a general order of  investiga- 
tion into the propriety and reasonableness 
of the Surcharge and of the 
fendant for 


passengers in 


text of the report 


as 


se 


to passen- 


also 


the commis: 


rates of de- 
accommodations furnished 
sleeping and = parlor cars 
throughout the continental Umited States. 
No. 11567 consolidated With, and the 
accountings @©xXamination was UMmdertaken as 
a part of, the general investigation. The 
bases of com pensation as between the rail- 
road companies and defendant with -re- 
spect to the use of sleeping and _ parlor 
cars WaS also made a pyrt of the ineysti- 
gation. 4 


was 


Considered Surcharge Feature. 


It developed that the examimation of de- 
fendant’s accounts would reeuire consid- 
time to complete and rather than 
delay disposition of the question ‘of the 
lawfulness Of the surcharge until that,ex- 
amination had been completed the Com- 
mission Separated the issues amd proceeded 
to a determination of the Surchange fea- 
ture. In Charges for Passengers in Sleep- 
ing and F'artor Cars, 95 1. C. ©. 469, the 
surcharge Was found not to be unrea- 
sonable. e 

The increase assailed is the 
eral increase which has been made by de- 
fendant since its organization in 1867. 
There Was a reduction of 20 per cent in 
upper berth charges in 1911 so that the 
general level of charges for such space 
is no highez today than it was half a 
century 


erable 


only gen- 


ago. 

Very little evidence was irmtroduced by 
complainants in No, 11567 in uspport of 
their allegation that the rates of defend- 
ant were €Ncessive, Rather they relied 
to a large extent upon Section 15(7) of 
the interstate commerce act which pro- 
Vides that as to any rate, fare or charge 
increased after January 1, 1910, the burden 
of proof to show that such _ increased 
rate, fare Or charge is just And reasonable 
shall be upon the carrier. 

At the time of the original 
No. 11567, defendant as one Corporate en- 
tity Was engaged in the operation of sleep- 
ing and parlor cars as a COMMON Carrier. 
in the comstruction of cars for sale to 
other carriers, and in other Manufacturing 
activities. Although accounts 
were kept for «he operating «md = manufae- 
turing departments, there was such com- 
mingling Of the affairs of the two that 
satisfactory data with regard to the com- 
mon carrier part of its activities, which is 
the onIY part subject to the 
jurisdiction, was difficult to 
situation Was changed durinse the course 
of the investigation, however. through the 
divorcee voluntarily by defendant of the 
two departments and the creation of a 
separate Corporation to control the manu- 
ac tivities. 

Issue Revised Figures. 

result of the examimation of the 
accounts Of defendant certain of its ac- 
counting practices have been changed and 
the following revised investment and op- 
erating incorne figures for the wears ended 
December 31, 1923, December 31, 1924, and 
December 314, 1925, have beem secured: 

Investmaent plant and equipment, $164, 
144.542.2532 $278,761,995.20; $206 ,825,709.13. 

Working = capital, 210.87 7.47; $4,429. 
460.55: $4.386,959.94. 

Materials and supplies. 
000,000.00> $3,000,000,00, 

Cash*. 

Total, $172,355,419.72: 
$214,212.669.7. 

Net Operating income, 
796,012.85; $12,146,220,02. 

*Estimated. 

If the above book investment figures are 
used aS representing the Value for rate- 
making purposes of defendamt’s property 
used for transportation, its rzate of return 
was 5.26 pea cent in 1923, 3.65 per cent in 
1924, and 5.67 per cent in 1925. An ele- 
ment to be taken into consideration in 
this connection, however, is that during 
the perlod in question defendant had an 
accrued depreciation reserve of $74,563.- 
071.08 in 19238, $78,889,339.64 im 1924 and 
$87,181,154.38 in 1925, which thad been ac- 
cumulated through chargeS to operating 
expenses, If the depreciatiom reserve be 
deducted from the book investment as set 
forth above to arrive at a rzte base, the 
rates of return for the years in question 
would be increased to 9.27 per cent in 1923, 
6.33 per cemt in 1924, and per cent in 

See Lum v.G.N, Ry. Co., 31. C. 
‘41, and New York-Jersey City Ferry 
Rates, 87 T. ©. C. 103. Furthermore, there 
were charged to operating @Xpenses dur- 
ing this period Federal income tax ae- 
cruals Of $2,390,274.48 in 1923. $1,190,423.89 
in 1924, ana $1,933.642.02 im 1925. In Re 
duced Rates, 1 , 68 1, C. C. 676, the com- 
mission said: 

In our view railway corporzations should, 
like other Corporations, pay their Federal! 
income taxes out of income, rather than 
collect it, im effect, from the public in the 
form of transportation charges adjusted 
to enable it to retain the designated fair 
return Over and above the tax. 

If the income tax accruals be eliminated 
from Operating expenses, Gefendant'’s op- 
erating imcome would be $11.460,732.21 in 

. §7,986.436.74 in 1924 amd $14,079,- 
862.04 in 1925, and, using as «a rate base 
the book imvestment after Geductions for 


hearings in 


separate 


comnission's 
obtain. The 


As, the 


£3.00 000,00: $3, 


$186,191 455,75; 


$9,.070,457.74; $6,- 


wand that de- ; 





} consequently a small 
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accrued depreciation, the rates of return 
would be 11,72 per cent, 7.44 per cent and 
11.08 per cent, respectively, 


Car Shortagwe Acute. 


Defendant states that 

mands by the railroads for cars during 
1923, 1924, and 1925, it was unable to 
maintain its normal program of shop re- 
pairs and contends that this resulted in 
under maintenance of its cars of $1,306,- 
S9O.58 in 1923, $2,459,290.80 in 1924, amd 
$5 2,7 2 in 1925. In estimating this 
chriimed under maintenance, defendant, 
after making adjustments to cover @if- 
ferences in relative price levels in the 
two periods, compares the maintenance ac- 
counts for 1923, 1924, and 1925 with the 
same accounts for the three-year period 
ended June 30, 1617. 


"The ratio of steel to wooden cars in- 
creased materially during the three years 
from 1923 to 1925 over the three years ended 
June 30) 1917. For example, in 1915 de- 
femdant had 2,199 wooden cars and 5,008 
steel cars, whereas im 1925 it had 430 
wooden cars and 8,293. steel cars. The 
estimates offered by defendafit do not take 
into account this difference in character 
gt equipment in use during the two periods. 
Maintenance expenditures during a period 
when wooden cars predominated are not 
to be taken as a fair criterion of mainte- 
nance expenditures mecessary during a 
period when steel cars predominated, 

E’urthermore, the maintenance accounts 
include not only actual expenditures for 
repairs but also charges for depreciation, 
and in adjusting the maintenance expenai- 
tures for the three years ended June 30, 
1917, to take into account the increased 
price levels existing im 1923, 1924, and 19 
the increased price factors were applied 
to the depreciation accruals as well as to 
the actual expenditures for repairs. The 
comparisons offered in support of the 
claimed under-maintenance are clearly de- 
fective and cannot be accepted as estab- 
lishing defendant's cortention. 

“Defendant contends that the value 

S property for rate-making* purposes 
sr€atly in excess of its recorded property 
investment, and in swpport of that con- 
temtion placed in evidence a valuation 
study of its property as of December 31, 
1921. ‘This study shows an estimated re- 
production cost new Of $277,031,929 and a 
reproduction cost mew less depreciation 
of $172,807,185. These estimates are con- 
traasted with a recorded property invest- 
ment as of the same date of $157,878,314, 
$389,611407 after Geduction of accrued 
depreciation. The commission has not con- 
cluded its valuation of the property of de- 
fenmdant and the accuracy of defendant’s 
estimates can not be @etermined upon this 
record. They lend such support to de- 
femdant's contentions, however, that the 
commission should hesitate to order a re- 
duction in defendant’s charges predicated 
solely on the earnings on the book invest- 
ment, which is the omly indication of un- 
reasonableness afforded by the record. 

E-ffective February 15, 1926, defendant 
entered into a new agreement with its 
porters and maids under which the wages 
of these employes Were increased 8 per 
cent and working conditions were im- 
proved, The wage increase coupled with 
added expenses growing out of the more 
liberal working arrangements will increase 
by approximately $1,000,000 a year the 
operating expenses of defendant. 

Fair Returns Considered. 

Another matter to be given weight in 
the consideration of Whether defendant’s 
charges should be reduced is that under 
the contracts betweem- most of the more 
important railroads amd defendant the re- 
spective railroad participates in the reve- 
nues in excess of certain specified amounts 
per car earned by cars operated on its 
line. 

Although it impeossible to determine 
om the present record the precise effect 
Which any given reduction in defendant's 
charges would have <«n the revenues of 
the rail carriers, it is evident that such 
reduction would maiost seriously affect 
that part of the revenues which are shared 
with the rail carriers. The failure of the 
rail carriers in the Western district to 
earn a fair return from their passenger 
operations is discussed in Revenues in 
Western District, 113 I. C. C. 3, Statistics of 
record in the instant case indicate that 
the condition there Commented upon as 
existing in the western territory also pre- 
Vails in other sections of the. country. 

As hereinbefore stated, the contractual 
relations between the rail carriers and de- 
femdant were made a part of the in- 
vestigation. A study of the contracts d@is- 
closes great lack of umiformity in their pro- 
visions, due in considerable degree, it is 
Stated by defendant, to varying conditions 
on different railroads. The contracts rep- 
resent the results of bargaining between 
defendant and the respective railroads and 
im such dealings the lines having the most 
trafic to offer naturally get the better con- 
tracts. Also there considerable lack of 
uniformity in the contracts with the more 
important railroaads—greater lack perhaps 
than justified by the circumstances. 

The Commission has no authority to pre- 
scribe the terms of the contracts between 
the defendant and the rail carriers, but 
in Revenues in Western District, supra, it 
admianished the western railroads to str- 
vey the passenger situation with a view 
to putting this branch of their operations 
upon a better paying basis. The contracts 
With defendant are worthy of careful 
scrutiny by the rail Carriers as a part of 
such survey. 

It is recommended that no reduction be 
made in defendant’s charges pending out- 
come of the valuation 
made of its property. 
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All Idaho Mines Reported 
Operating at End of 1925 


Virtually all the proqducing mines in 
State of Idaho were’ in operation at 
close of 1925 and the pay roll was 
of the lrgest reported for a number 
years, it was announced by the Bureau 
of Labor Statistics Of the Department of 
Labor August 9. ‘ 

All through 1925, the announcement 
said, there was surplus of labor and 
labor turnover. The 
average number on the pay roll, accord- 
ing to reports furnished the Labor De- 
partment, was 4,500, and it is estimated, 
it was said, that there were 1,500 addi- 
tional workers employed by small com- 
panies, lessees and prospectors that sent 
im mo reports. A total of 6000 workers 
is, therefore, according to the Department’s 
announcement, thought to be a conserva- 
tive figure. 
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Arrangements Group — 


Congress Appointed — | 


Dr. Lane, of Vocational Edu- 
cation Board, Appoints 
Committee for Kansas 

City Meetings. 


Dr. C. H. Lane, chief of the Agricultural 
Education Service in the Federal Board for 
Vocational EXducation, announced on Auw- 
gust 9 the appointment of a committee 
on arrangements for the National Congress 
of Vocational Agricultural Students to be 
held in Kamsas City, Mo., November 15, 
16 and 17. The committtee as appointed 
by Dr. Lane consists of R. L. Cuff, of the 
Kansas City T.uivestock Exchange; L.. B. 
State Superintendent of Agricuk 
tural Education, Topeka, Kans.; John B, 
Boyd, State Superintendent of Agricul 
tural Eduction, Jefferson City, Mo., and J, 
A. Linke, regional agent for the Federal 
Board for Vocational Education. 

Dr. Lane also announced that he had 
received Word from W. I. Drummond, 
managing director of the American Farm 
Congress, Kansas City, Mo., stating that 
$1,000 in scholarships has been raised by 
the Kansas City Merchants’ Association. 
This amount covers three scholarships to 
be awarded as follows: $500 will be 
awarded to the boy who wins first place 
in judging all classes of livestock at the 
Congress; $300 for the boy who wins 
second place, and $200 for the boy who 
wins third place. These scholarships will 
be used to pay part of the expenses of 
each boy im pursuing a course in his 
State’s agricultural college. The only re- 


striction is that the boy must major in 
animal husbandry. 


Mr. Cuff has been chosen as the local 
superintendent of the National Congress 
of Vocational Agriculture Students. 


Pollom, 


Classroom Libraries Induce 


Children to Read Books 


Installatiom of classroom libraries in 
Youngstown SSchool, Seattle, Wash.,"gas 
proved an important factor in motivating 
reading of the pupils of the school, accord- 
ing to the Bureau of Education of the De- 
partment of the Interior, which adds that 
more than half of the pupils in that séhool 
are foreign born or children of foreigners. 

Loan of 450 books was made of the 
nearest public. library, two miles distant} 
grade pupils were appointed to serve as 
library assistants, and a definite weekly 
period Was assigned for selection of books. 
The result ~was an increase of more than 
80 per cnt im the number of books read 
by the children, and consequent marked 
improvement in “both oral English and 
silent reading, subjects in which tests had 
shown that the children were lacking, ac- 
cording to the Bureau. 


European Officials Inspect ; 
Public Health Service Work 


A group of six European health officers, 
who are visiting this country at the in- 
vitation of the International Health Board, 
called at the United States Public Health 
Service and studied the methods employed 
by the service in its health control work 
in the United States. 

Surgeon General Hugh S. 
the service, 


Cumming. of 
received the delegation. In 


| addition to the examination of the adminis- 


trative system of the Health Service, the 
European medical officials inspected the 
Hygenic Laboratories, where the Nation's 
health experimental work is carried on. 

A visit to the Pan American Union, 
whete the administrative work of the Pan 
American Sanitary Bureau is planned then 
was made by the visiting group. The func- 
tions of the bureau was explained to them 
by Assistant SSurgeon General B. J. Lloyd, 
of the Publie Health Service. 


Unions Describe 1925 
As Bad Year in Austria 


During the year 1925, Austria under- 
went the worst economic crisis since the 
end of the war, and unemployment reached 
unprecedented levels, according to a re- 
port issued recently by the Austrian Fed- 
eration of Free Social-Democratic Unions 
(Reichsgewerkschattskommission) and pub- 
lished by the Bureau of Labor Statistics 
of the Department of Labor August 5. 

This condition, the report stated, caused 
a further Geecrease in the total member- 
ship of the affiliated unions, and ever since 
1919, the curwe of the membership move- 
ment of the federation has had an upward 
tendency whenever the unemployment 
curve manifested a downward tendency 
and vice\versa. 


Methodist Episcopal Church 
Disburses Large Student Fund 


About $250,000 is disbursed annually 
from the Student loan fund of the Meth- 
odist Epistopal Church, according to fig- 
ures received by the Bureau of Educa- 
tion of the Department of the Interior. 

Since establishment of the funds in 1873 
with the suum of $300, 34,205 college stu- 
dents have been aided; and up to June 
30, 1922, a total of $3,720,520 has been 
loaned. Twenty-six per cent of the presi- 
dents of Methodist colleges, and more than 
half the active ministers of the church 
were aided in their student days, according 
to the Bureau. 


Oi] Workers’ Union Large. 

The membership of national organiza- 
tions of oil-well workers, which are affili- 
ated with the American Federation of 
Labor as the _ International Association 
of Oil Field, Gas Well, and Refinery 
Workers of America, is 531,200, the De- 
partment of T.zabor announced August 7. 


Strikes For Quarter Total 249, 

A total of 249 industrial labor disputes 
resulting im strikes or lockouts occurred 
in this country during the first quarter of 
1926, according to an announcement made 
August 9 by the Bureau of Labor Statistics 
of the Department of Labor. 


| Many Inamaigration Cases Heard. 


More than 1,000 immigration appeal 
cases are heard monthly by the Immigra- 
tion Board of Review at Washington, ac- 
cording to @_ Statement issued by the De 
partment of Babor August 7° © - 





National Defense 


Radio Laboratory 
Tests Resistance 


In Coils of Wire 


Loose Basket Weave and Sin- 
gle-Layer Coils Best Suited 
for Use in Radio Re- 
ceiving Sets. 


The loose basket-weave, the single-layer, 
@nd the radical basket-weave coils are en- 
titled to be classified as “low loss tuning 
©r inductance coils,’ the Radio Laboratory 
@©f the Bureau of Standards, announced 
on August 9 An inquiry into the sub- 
dJect of the relative merits of coils of wire 
‘with respect to their resistance to radio 
currents discloses the fact that loose bas- 
keet-weave and single-layer coils are best 
suited for use in radio receiving sets op- 
erating within the broadcast band of wave 
lengths, it is declared. 

The radial basket-weave coil, when 
‘wound on hard rubber, may also be desig- 
mated as a “low loss’’ tuning coil, because 
this type of inductance unit has a very 
low radio-frequency resistance, state of- 
ficials. On the other hand, the four-layer 
bank-wound coil and the honeycomb wind- 
ing offer the highest resistance and thus 
are not rightfully entitled to be labeled 
‘with the popular descriptive term ‘‘low 
loss,” say radio engineers of the Govern- 
gent. . 

If, however, the two latter types of coils 
@re employed in radio receivers operating 
@t long wave lengths or low frequencies 
(from 20 to 100 kilocycles) they offer rela- 
tively low resistances and have the addi- 
tional virtue of being wel] put together, 
mechanically, it is pointed out. 


The Radio Laboratory of the Bureau of 


Standards detailed two members of its 
staff to conduct a series of experiments 
embracing the characteristics of tuning 
coils used by broadcast listeners. This in- 
vestigation involved a study of the kinds 
of wire and shapes of coils as well as the 
manner. of. putting them together. For 
instance, if you are “rolling your own” 
and it is necessary to use a binder, employ 
collodion for this purpose, suggests the 
Bureau of Standards. 

It is recommended as the best binder 
with the additional virtue of drying rap- 
idly ter being applied to what Kipling 
might call “a hank of wire.” The rapidity 
with which collodion is deprived of its 
moisture is an advantage not to be over- 
looked when winding a bank-wound indus- 
tance coi]. Thus, collodion may be de- 
scribed as a “low less” binding material. 
Despite this classification, all insulating 
materials employed as binders cause slight 
increases in the resistance of tunning coils, 
States the Radio Laboratory. 


Use of Litzenraht Wire. 

Litzendraht wire, No. 32 and No. 38, is 
eapable of producing inductance coils of 
Bomewhat lower resistance or:greater ef- 
ficiency than coils comprised of solid wire, 
indicates the Government. This compari- 
son assumes that the two kinds of wire 
Ihave the same cross section. Carrying 
this comparison a bit further, No. 24 AWG 
solid wire is more entitled to the term 
“low loss” than No. 28 wire, it is pointed 
out. Furthermore, No. 16 wire, for a cer- 
tain range offers less resistance to radio 
currents than No. 24 and No. 28 wires. 

For these and other reasons, the Radio 
Laboratory of the Bureau of Standards 
informs the builders of radio receivers, 
“If solid wire is used it does not appear 
mecessary to use wire larger than No. 24 
AWG. This conclusion can not, of course, 
be extended outside. the broadcast fre- 
quency range;.for instance, No. 16 solid 
wire would be better for frequencies above 
5,000 kilocycles.."” Spacing the turns of 
wire of an inductance coil does not con- 
tribute appreciably to its “low loss’ char- 
acteristics, and besides there is the disad- 
vantage of doubling the length of the coil. 

As interesting as these conclusions may 
be, radio fans and members of the “‘Radio 
Home Constructors’ Club” are quick to in- 
quire, “What was the method of pro- 
cedure in testing these inductance coils?”’ 
“The method employed,” explains the 
Radio Laboratory, “‘was to compare, at 
radio frequency, coils of several types com- 
monly used in receiving sets, The coils 
had been adjusted tio the same self-in- 
ductance at a frequency of one kilocycle 
per second. This represents the minimum 
value of the apparent inductance, larger 
Value being obtained at the broadcast fre- 
quencies. The direct-current resistance 
Was different for the various coils, since 
some shapes required more wire than 
others for the same inductance at one 
kilocycle. 

Consider Quality of Coils. 

“The quality of coils can be considered 
in terms of 4 number of different prop- 
erties, each of which is of importance in 
the use of the coil. It may help the reader 
to recall that the function of the coil 
essentially to introduce inductance in the 
circuit, a given amount of inductance be- 
ing introduced with the minimum possible 
length of wire and of resistance. On ac- 
count of the capacity action of a coil the 
apparent inductance is usually much 
larger at broadcast frequencies, since the 
decrease due to skin effect action is small 
in comparison. 

The capacity action of a coil tends 
transfer more or less energy across 
turns than along them, thus turning the 
coil with increasing frequency gradually 
into a condenser with a which 
is due to the insulation between the turns.” 

Calculations were made by use of a 
mathematical formula which included 
least five properties of a tuning coil. 
instances: (a) The radio-frequency 
ance—a low value of resistance at the 
actual frequencies used is desirable: (c) the 
percentage increase of radiofrequency re- 
sistance to the direct-current resistarnce— 
this value should not unreason2bly 
large; (e) the apparent inductance—this 
should not be too large compared with the 
value at one kilocycle, because the increase 
is mostly due to the coil capacity. These 
tests were conducted under the assump- 
tion that “It is of importance that coil 
have a radio-frequency resistance which is 
comparatively low long as it does not 
require a shape and size of coil which is 
unusually bulky.”’ 

Owners of radio receiving sets who 
using two-layer inductance coils may 
that they are acting more les like 
condensers, because the coil capacity is 
very large. Results of tests by the Radio 
Laboratory of the Bureau of Standards 
attach significance to this belief. For, 
states the Bureau, ‘‘naturally, the ordi- 
mary two-layer coil has very large radio 
frequency resistance within the broadcast 
ing range 

“Though its direct-current resistance 
only 2.75 ohms, the effective resistance at 
B00 kilocycles is 162 ohms, at 580 kilo 
eycles it is 465 ohms, and at 748 kiloeycles 
§t is 1,800 ohms I 
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Machine Slices Artichokes | 


Experiments Yield Su gar From Artichokes 
60 Per Cent Sweeter Than Cane Product 


Vigorous Plant May Prove Commercial Source of Sweetening 
Material on Big Scale. 


Experimentally, artichokes 


converted 
Standards 
cally as levulose, 
per cent sweeter than sirup made from 
sugar cane. The above photograph shows 
a machine devised by the Bureau of 
Standards for slicing artichokes prepara- 
tory to converting them into sugar. 

The artichoke plant, officials of the Bu 
reau of Plant Industry of the Depart- 
ment of Agriculture indicate, ts related’to 
the common sunflower and is noted for 
its prolific growth. Once obtaining a lease 
on life, say plant pathologists, this plant 
perptuates itself with increasing vigor, 

sections the artichoke is 


are being 
sugar the Bureau of 
The product is known chemi: 


is said to be 60 


into at 


which 


until in some 
considered a pest. 

Inulin is the chemical substance ex- 
tracted from the artichoke, from which 
the sweetening material made. For- 
merly, it pointed out, the only known 
use for the roots has been in the mak- 
ing of pickles, when the tubers are: sat- 
urated in vinegar. The roots of the arti- 
choke are said to contain a large percent 
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is 
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of inulin 

The dahiia, according to Govern- 
ment experiments, is a possible. source of 
sugar on a commercial scale. Its 
contain inulin. The dahlia, states an au- 
thority of the Bureau of Plant Industry, 
has earned the popular designation of 
“glory of the autumn.”’ This plant, in 
its wild state, is restricted to Mexico and 
Guatemala, but it is said to be widely 
adapted to culture in the United States. 
Levulose is the kind of sugar obtained 
from the fleshy underground growth of 
dahlias and as a sirup it is said to be 
suitable for sweetening fountain drinks, 
preserves, and desserts. 

The American Dahlia Society has been 
cooperating with the Bureau of Standards 
in supplying dahlia tubers for the chemi- 
cal experiments, whichgultimately may de- 
termine the commercial possibilities of a 
plant heretofore useful only by reason of 
its decorative qualities. Some time ago, 
it was stated, a commercial organization 
was in the process of formation to culti- 
vate thousands of acres of dahlias, whose 
roots will be used in manufacturing sirup: 


too, 


Theatre Curtains Placed in Flames 


To Test Quality of Materials 


Bureau of Standards Finds Screen Must Have 
Other Features Than Fire Resistance. 


In response to requests of municipal au- 
thorities in cities of the United 
for of requirements for 
theater curtains, the Fire-Resistance Sec- 
tion of the Bureau of Standards has made 
a collection different kinds of theater 
curtains in use and has subjected them to 
critical tests, im many instances burning 
them to partial destruction, it was an- 
nounced on August 9. 

These specimens, representing range 
from steel (both rigid and flexible) to as- 
curtains, were installed in a 
at the Bureau of Standards 
and ravaging flames caused to spend their 
fury. 

AS Was to 
bureau, these 


Various 


a code 


of 


a 


be expected, points out the 
fire-resistance tests laid bare 
or defects of certain cur- 
other types were able to 
ravaging flames For instance, 
made two sheets of plain as- 
each weighing two and one- 
half pounds to the square vard, practically 
lost its entire effective strength or useful- 
ness after being subjected to fire in a hot 
furnice Furthermore, weaknesses in 


tains, 
resist 


a certain 


whereas 
the 


its 


| other particulars were glaring—poor seal- 
| ing of the edges against passage of smoke 


and appreciable frictions in moving along 
the slidways when subjected to slight wind 
it is said. 

On other 


the hand, two types of steel- 


| faced curtains demonstrated a satisfactory 


performance in resisting the consuming 
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insulation 
three-layer coil 
in ordinary (ordinary 
multi-layer coil) and adjusted, like all coils 
to 291 microhenries at one 
has a radio-frequency resistance 

thousand ohms at a frequency 
low as 499 kilocycles.” 


resistance across the 
between the layers. A 
the wav 
in these tests, 
kilocycle 
of several 


as 


Effect of Broken Strands. 

Radio amateurs and broadcast listeners, 
who their own radio receivers, 
using Litzendraht wire are frequently 
worried when some of the strands are 
broker not connected at the re 
spective ends This should not be cause 
indicate the conclusions of the 


construct 


in 


or are 


| Radio Laboratory of the Bureau of Stand- 


ards For, it is 


strands 


states the Government, 
to have few 
the radio-frequency current 
back the strands 
broken, the 
3.4 ohms as 
for perfect 


not so serious a 
broken 
finds 
Even if, sa 
radio-freque 
compared with 
strands,”’ 

Methods of winding tuning coils, plotted 
graphs showing the home constructor the 
and shape of coil for a par- 
detailed construction of 
test coils, a graphic picture of low-loss 
coils, and other information are available 
aS a result of these experiments relat 
ing to inductance units. These data, to- 
gether with the charts and diagrams, may 
be had by radio amateurs and broadcast 
request to the Radio Labor 
Bureau of Standards. Ask 
entitled, “Radio-Frequencs 
Inductance of Coils Used 
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| in Broadcast Reception.” 


flames. There was an absence of surface 
glow from the heating and only a slight 
smoking develaped from the oil paint on 
the steel surface at the end the haif- 
hour fire test. Thus, it is reasonable to 
assume, say Government scientists, that 
life and property would be safeguarded 
for more than half an hour, in the event 
of fire back stage. This time allowance 
would make possible an orderly exit of 
thousands of persons, it is pointed out. 
Test of Asbestos. 

A curtain made of a single wire rein- 
forced asbestos cloth, weighing 4.9 pounds 
to the square yard, evidenced ample 
strength after being taken from the fiery 
furnace. However, in other respects, it 
duplicated the weaknesses of the two 
sheets of plain asbestos cloth, namely, the 
passage of smoke and undue friction in 
moving along its track or slideways. In 
addition to these defects, it soon developed 
a. glow on its surface The decorative 
paint on both of these types of curtains 
began burning early in the test and yielded 
clouds of dense black smoke. 

Another type of curtain tested consisted 
of a double sheet, made of asbestos cloth, 
with nickel wire reinforced cloth on the 
fire side and three-pound brass wire rein- 
forced cloth on unexposed sides. Paint on 
this curtain was composed of four parts 
casein to ten parts of silicate of soda solu- 
tion, in 100 parts of water, to which were 
added 20(parts of dry mineral pigment. 
Smoke developed early in the fire test, but 
was light in formation, and bluish in color, 
instead of a dense black smoke. For 12 
minutes, while the flames were being ap- 
plied, there was no yisible glow on the 
face of the curtain. This curtain was 
found to have insufficient smoke seals 
along the top and bottom, but with this 
provision and other slight modfications, 
this type of curtain deemed adequate 
in offering protection to theater audiences, 
states the Fire Resistance Section. 

Effect as Smoke Screen. 
another test curtain was made 
of two sheets of wire-reinforced asbestos 
cloth, mounted at the edges on each sice 
of built-up Steel tees, vertically and 
having a transverse pipe batten at tire 
top and a flexible batten at the bottoin. 
Roller bearing trolleys the sides held 
the tongue of the tee into the closed 
track, thus forming an effectual smoke 
barricade at the edges The cloth on the 
fire-exposed side had been used in a previ- 
ous test, but it appeared sufficiently rug- 
ged to withstand the second test 

However, after a duration of seven and 
one-half minutes in the flames, there de 
veloped a break 30 inches long, just above 
the center and alongside of the vertical 
seam. This rupture wus attributed to the 
creases which had developed trom handhug 
the curtain after the first test. For, in- 
dicate officials, this cloth which had monel 
metal-wire insertion, was yh after 
the second fire test than the three-and- 
one-fourth-pound brass wire reinforced 
cloth, which had been subjected only once 
to fire of the same intensity. The decora- 
tive paint on this curtain, consisting of a 
composition of one part of animal glue to 
nine parts of water, cast off clouds of 
black smoke after the curtain had been 
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Gun Experts Study 
“Trigger Pull” For 


Army Service Pistol! time soc 


Pressure Less Than 5 Pounds 
Is Said to Render 
Weapons Un- 
safe. 


A study recently made by the Ordnance 
Department of the United States Army to 
determine what amount of ‘‘trigger pull” 
pressure for the .45 caliber® model 1911, 
service pistol, should be considered safe, 
has resulted in the conclusion that a trig- 
ger pull below five pounds is unsafe under 
average service conditions, it has been 
announced at the office of the Chief of In- 
fantry. 

A trigger pull of four pounds, or even 
less, Army officials pointed out, is con- 
sidered desirable for marksmanship firing, 
but it now has been decided by the Ord- 
nance Department that a reduction of such 
pull to within these limits would result 
in making a large percentage of pistols 
mechanically unsafe. 

It was explained that a mechanically 
unsafe pistol is one which will not stay 
cocked when the pistol is fired or when 
the slide is operated by hand, or both. 
It was also set forth that in order to re- 
duce the pull to five pounds or less it is | 
necessary that the ‘sear’ notch of the 
hammer and the sear nose be altered very 
materially, either intentionally or through 
wear. 

To prmit a reasonable amount of normal 
wear and yet at the same time to keep 
the pull above the five-pound limit, which 
is considered the danger point, the Ord- 
nance Department believes that it should | 
issue no pistol in which the trigger pull 
is less than 5% pounds \ previous rec- 
ommendation having to do with the maxi- 
mum limit for the trigger pull of pistols | 
which are issued by the Ordnance Depart- 
ment was 7% pounds. Now, however, it 
is believed that this limit may be reduced 
to 6% pounds, but a reduction below this 
point is construed by Army officials as not 
feasible. 

The new recommendations made by 
Ordnance Department are as follows: 

For pistols, as istued, either new or over- 
hauled, not less than 51, pounds or more 
than 642, pounds. 

For pistols in the hands of troops 
less than five pounds. 

It was also announced that the Chief 
of Infantry, after an investigation, had 
conearred in the recommendations of the | 
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Ordnance Department. 

the furnace fire for two minutes. 
These various kinds of theatre curtains 
were exposed to flames of varying intensity 
and duration. For instance, the steel-faced 
curtain was subjected to continuous fire 
for 30 minutes with the temperatures of 
the furnace increasing to 2,260 degrees 
Fahrenheit The average furnace tem- 
perature, however, was only 1,530 degrees 
Fahpenheit, and the average surface tem- 
San was only about 400 degrees ; 
Fahrenheit at the end of the test. 

The asbestos cloth curtain remained in 
the fiery furnace for 15 minutes and the 
average furnace temperature was 1,180 de- 
grees Fahrenheit. The same durations of 
time and practically the same average fur- 
nace temperature were observed in tests | 
with asbestds cloth, with monel metal wire 
on the fire Bide, and asbestos cloth with 
nickel-wire reinforced cloth on the side of 
the curtain exposed to the fire. 

Protective Features Needed. 

If theatregoers are to be provided with 
reasonable safety precautions, the curtains 
must possess protective features other | 
than resistance to fire, states the bureau. 
Therefore recent tests at the Bureau of 
Standards took cognizance of five meas- 
ures of safety, only two of which are di- | 
rectly concerned with fire’ resistance. | 
Ability to withstand presures, facility of 
operation in emergencies, and the preven 
tion of the passage of, smoke and flame 
through or around the curtain, the 
other threefold factors in the ‘‘safety first” 
formula. 

The requirement which would make it 
necessary for all theatres to use curtains 
that will not glow or reflect fire effects to 
the audience, in the event of an outbreak 
of flames on the stage side, partakes of 
a study of psychology as well as that of 
science, indicate scientists. Apparently, 
this safety precaution contemplates a 
stampede in fire outbreaks and if the 
audience does not actually see a reflection | 
of the flames or other fire effects they will | 
retreat leisurely from a building threatened | 
by flames. it is suggested. 

Every theatre curtain should have emer- 
gency according to the 
Bureau of Standards, these to be operated 
by men from two three points and 
automatically by quick-acting, heat-oper- 
ated devices placed in advantageous posi- 
tions. This closing should be done by 
gravity; not by relying on power-operated 
machines. Furthermore, it is prescribed 
that these emergency controls be tied-in 
with the devices used to open large venti 
lators over the stage; thus the latter neces- 
sary emergency function would be _ per- 
formed at the samé time that the curtain 
is closed. 

Curtain and curtain mountings, if they 
are to withstand the rough handling inci- 
dent to emergency action, it was show 
must be able sist a lateral aman 
of ten pounds per square foot of curtain 
area. This factor takes into considera 
tion the maximum pressure that would 
probably exerted as the result of ex- 
pansion of gases incident to fires or be- 
cause of wind pressure by reason of open 
doors and windows in the theatre. 

Suggest Improvements. 

Improvements existing installations 
of theater curtains are suggested by the 
Government as a result of this study: 
Prevent smoking and glowing of curtains 
by applying an additional ply of asbestos 
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cloth, inserting the wire reinforcement in 
the varn, attached as to effect a posi- 
tive separation from the face curtain. Lit- 
tle or no organic matter should enter into 
the composition of decorative paints, thus 
minimizing in case of fire. A re- 
duction of friction in moving curtains 
along their tracks is possible by the 
of rigid side guides, with anti-friction hang 
ers trolley The same effect may 
accomplished the use of smooth 
slideways at and top of the ‘pros 
cenium opening, thus preventing the cur- 
tain from bearing against the rough wall. 

“These examinations and tests disclosed 
weaknesses in some installations such as 
lead to the conclusion that under condi- 
tions that might easily occur in any thea- 
ter they would inadequate to secure 
even moderate protection,” is the finding 
of Nolan D. Mitchell, structural engineer, 
who conducted these tests for the Bureau 
of Standards. “Studies of the subject,’ he 
warns, “both in this country and Wrance. 
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Science 


Bureau of Standards Now Trains 1,000| Reports 475,000 


Watchmakers in 


Country By Proxy 


tion Cooperating With Horological In- 


stitute to Aid Proficiency of Workers. 


Approximately 1,000 watchmakers and 
jewelers go, to school by proxy at the 
Bureau a it was stated by offi- 
cials of é@ bureau on August 9. The 
Time. Section is cooperating with the Noro- 
logical Institute of America in the train- 
ing of watchmakers, and jewelers, and 
thereby elevating the standard of work- 
manship in the production and repair of 
timekeeping devices, stated the bureau. 

In a measure, this is a correspondence 
school for watchmakers conducted under 
the auspices of the Horological Institute of 
America in cooperation with the Bureau 
of Standards, it was pointed out. Unlike 
the ordinary correspondence school, how- 
ever, this institution of learning maintains 
between 60 and 70 monitors or tutors in 
watch repairing, scattered throughout the 
United States, who exercise personal 
supervision over students submitting to 
examinations in watch craftsmanship. 
This is explained by outlining the method 
of procedure whereby a watchmaker may 
avail himself of this expert training: 


Any Watchmaker Eligible. 


Irrespective of his place of residence, 


| a watchmaker is eligible for enrollment in 


this school, and it is not necessary to come 
for the final examination, 
the Bureau. If you live in 
Florida or Oregon, the preliminary step 
for enrollment is to file a request for ap- 
plication blank, addressing such inquiry to 
the Horological Institute of America, in 
care of the Bureau of Standards, Wash- 
ington, D. C. Upon receipt of application 
blank, the candidate outlines thereon 
tain information about himself and his ex 
perience watchmaker This blank, 
having been filled out, is returned to the 
Bureau of Standards, together with a 
watch 

The watch 


cer- 


as a 


supplied by the applicant, 
upon being received at the Bureau of 
Standards, is mutilated—purposely put 
out of commission. The disassembled time- 
piece, together with examination papers 
on the theory of watchmaking, is returned 
to the candidate. Obviously, the wrecked 
watch must be repaired. and the theoretical 
examination must be taken in the presence 
of a monitor, who has been approved by 
the Horological Institute. This monitor 
or supervisor may be an expert watch- 
maker, a school superintendent, a banker, 
or other well-educated citizen of the com- 
munity—and there are about 60 such 
supervisors in the country. The written 
examination of the junior watchmaker may 
include such elemental questions as, ‘‘Why 
does a watch need cleaning?” ‘Why are 
jewels used in watches?” “What two kinds 
of watch glasses are principally used on 
open face watches?’ and the applicant is 
required to explain the functions of dif- 
ferent parts of a watch. 
Required to Answer Questions. 

The candidate. seeking a certificate either 
as a junior watchmaker or certified watch- 
maker, is required to answer these the- 
oretical questions satisfactorily, as well 
as repair the mutilated watch. Having 
been subjected to these examinations in 
theory and practice, the condidate for a 
certificate returns the repaired watch and 
the completed examination papers to the 
Bureau of Standards. There, under the 
supervision of R. E. Gould, Chief of the 
Time Section, the repaired watch is sub- 
jected to the railroad-watch precision test, 
of about 21 days duration. This test is 
designed to produce a record of the time- 
keeping qualities of the watch. A board 
of examiners, appointed by the Horologi- 
cal Institute, sits in judgment as _ final 
the results of this test, as 
as to determine the efficiency of can- 
didates in the theoretical examinations. 

Recently, this board of examiners—com- 
of three master craftsmen—met at 
the Bureau of Standards. The examination 
papers and repaired watches of various 
applicants are tentatively graded by the 
Time Section of the Bureau of Standards. 
The board of practical watchmakers— 
which assembles in Washington about 
every two months—carefully scrutinizes 
the repaired watches, it is stated, indepen- 
dent of the ratings of the Government. 
their observations are not in agreement 
with the ratings of the Time Section, rea- 
sons advanced for the disagreement. 
The theoretical examination papers also 
come under the searching eye of the ex- 
pert watchmaker. Upon recommendations 
of this examining board, after giving due 
consideration to the ratings of the Bu- 
reau of Standards, the various candidates 
are either approved or rejected as junior 
certified watchmakers, whichever the 
test may be. 

About 1,000 Now Enrolled. 

Approximately 1,000 watchmakers are 
now enrolled in this school by proxy of 
the Government, under the auspices of the 
Horological Institute. A pin-perforated 
map in the Time Section of the Bureau 
of Standards indicates the places of resi- 
dence of these watch repairers, every 
State except one (Delaware) being repre- 
sented. Watchmakers living in as many 
as 300 towns are enrolled in this Govern- 
ment school. The tuition fees are nominal 
sums of $7.50 and $10, respectively, for the 
certification of jumtor watchmakers and 
certified watchmakers. The former class- 
ification refers to candidates whose jobs 
are largely confined to ordinary repair 
fixing of watches received at 
the average jewélry establishment. The 
certified watchmaker, however, is -equip- 
ped to make parts of watches, setting all 
types of jewels, etc., in addition to repair- 
ing timepieces Since the comparatively 
recent establishment of this correspond- 
ence school for watchmakers, certificates 
been issued to 461 junior watch 
makers and 109 certificates have been 
granted to certified watchmakers 

The prospective candidate who inquired 
of Paul Moore, secretary o fthe Horologi 
cal Institute of America, whether it was 
necessary to come to Washington ‘'‘to 
brush up” for the examination, was told 
to stay where he was and “brush up.” 
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have shown that the designing of fire cur- 
tains is a more serious problem than it 
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engaged in this kind of work. 

“The time required an 
make orderly exit from most theatres will 
generally not exceed five minutes, but to 
provide a reasonable increase of time for 
emergency conditions the curtain should 
afford protction for a period of at least 
15 minutes. Well constructed double as- 
bestos cloth curtains, such as the _ better 
types tested, will meet this requirement 
and afford considerable protection to the 
building. Rigid steel curtains of the two 
types tested will afford protection for one- 
half hour longer and in addition will 
give proportionately’ increased protection 
to the building.” 


for audience to 


or 


If | 


For, if this corrupted term (for systematic 
study of watchmaking in the interest of 
proficiency) is permissible, it is expressive 
of the stimulating force at work in this 
cooperative school of the Horological In- 
stitute and the Bureau of Standards. The 
five watchmakers, whose first examina- 
tions failed to receive the approval of the 
examining board, only to be spurred to 
renewed effort to the point of passing the 
second examination, will attest to the 
“brushing up" stimulus of this nation 
wide school, it is pointed out. Further- 
more, if the approximately 40,000 watch 
makers in the United States would enroll 
in this certification work, there would be 
little poor workmanship in watch repair- 
ing and millions of owners of timepieces 
would not have to consult radio time sig- 
nals so frequently, indicated the Bureau. 


Repeats Will Rogers’ Story. 

This vein of thought prompts Mr. Moore, 
Secretary of the Horological Institute, to 
repeat the story of Will Rogers about the 
fellow who spent all his money to buy a 
watch: He walked down the street from 
the jeweler’s store until he saw on a| 
building a clock which said the time was 
2 o'clock. And he was proud of the 
fact that although he had it only a few 
minutes the watch had ‘‘made an hour 
already.’ This anecdote gives point to 
another reference of Mr. Moore, namely, 
“Joseph Pennell, the artist and author, 
says at the age of 65 that he is making | 
his pupils begin at the very beginning, | 
‘teaching them the chemistry and colors 
and taking them step by step up the 
Stairway of art! Unless we follow the 
same in craft or skilled trades, we shall 
have, he says, another influx of foreigners 
to do our work of this nature.”’ Hence, 
the national school for American watch- 
makers. 

The idea of a training school for artisans 
of the jewelry business, however, did not 
evolve topsy-turvy fashion, state officials. 
Back of its origin and development were a } 
personality and an institution—the one a 
master watchmaker and the other, the Na- | 
tional Research Council, dedicated to the 
furtherance of the fundamental sciences. 
Timekeeping is an offspring of a funda- 
mental science, and astronomy, mathe- 
matics, physics and other sciences are 
based on, the application of accurate time, 
state Government officials. 


Museum Custodian Conceived Idea. 
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The individual 
of the Horological 
a school for 
George Spier, 


who conceived the idea 

Institute of America— 
watchmakers—was the late 
a German by birth, who 
came to this country and established a 
jewelry store in Washington about 50 
years ago. He was at one time custodian 
of watches at the National Museum. 
Above all, it is said, he was a master 
craftsman, one devoted to his trade, and | 
beyond this he was quick to recognize the - 
acute shortage of experts at the watch 
repair benches in this country. The-eight 
or nine horological schools were inade- 
quate to the needs of supplying watch- 
makers to fill the vacancies normally cre- 
ated by deaths, states the Horological In- 
stitute. To this undesirable condition, 
high wages to repairmen, as an aftermath 
of the World War, had introduced many 
incompetents at the repair benches, it 
was declared. 

IT was this grasp of the situation; a 
frank facing of the facts, that prompted 
Mr. Spier to approach the National Re- 
search Council, inviting the application 
of its knowledge and résources in solving 
the problem, stated Mr. Moore. A series 
of conferences resulted, held at different 
times in Washington and New York, the 
original conference in the National Capital 
consisting of representatives from several 
Government -bureaus, namely. Bureau of 
Star@.rds, Bureau of Education, Federal 
Board for Vocational Education and the 
Smithsonian Institution. That was in 
May, 1921. 


Seek Fund. 


Out of this series of conferences, not only 
attended by representatives of the Govern- 
ment, but by leaders in the jewelry and 
watchmaking trades, there was born on 
October, 1921, the Horological Institute of 
America, under the auspices of the Na- 
tional Research Council. George W. Spier, 
the Washington watchmaker who con- 
ceived the idea, was made the first presi- 
dent of the organization, and Paul Moore, 
a newspaper writer, who was also one of 
the original promoters, was clected secre- 
tary. He continues in this capacity, with 
an office at the National Research Coun- 
cil, 2ist and B streets, although it is func- 
tioning as an organization apart from the 
Research Council, to which it owes its 
parentage. 

There 


Endowment 


are 200 active members, with an 
addition of about 60 representatives, who 
act as monitors throughout the country, 
and that, this idea may be perpetuated 
for all time, the secretary is now seeking 
an endowment fund of $100,000.00. Itisa 
non-profit making, educational institution 
with only two persons receiving any sal- 
aries—-the secretary and a young woman, 
Miss Mr. Miller, retained at the Bureau of 





Standards for answering correspondence 
relating to certification work. 


Medals Designated 





For Air Marksmen | 


Department of War Authorizes 
Awards for Aerial Gunners 
And Bombers. 


Official designations for 
ship, with the award of a medal for quali- 
fication, have been authorized by the De- 
partment of War, it was announced on Au- 
gust 7. The designations will be ‘Aerial 
Gunner,” for qualification with the aerial 
machine gun and “Aerial Bomber," for pro- 
ficiency with aerial bombs. 

Designs for the badges which will denote 
the award of air marksmanship, the De 
partment declared, now are being prepared 
for approval. It also was declared that no 
decision has as yet been reached on the full 
details of the courses leading to the new 
designations. 

- The text of the Department's statement 
follows: 

The War Department authorized 
designations for air marksmanship, quali 
fication for to be awarded badges, 
designs for which are) now being prepared 
for approval, The designations will be: 
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Japanese Pupils 
Training in Army 


Army Service Journal Tells of 
Recent Law Compelling 
Military Service of 
Young Men. 

An article in a service journal of the 


Army states that as a result of the com- 
pulsory military training law recently en- 


| acted by the Japanese Parliament, which 


obligatory the training of middle 
and university students under the 
jurisdiction of the Department of Educa- 
there undergoing military 
training 475,000 such 
students. 

The service requirements of these stu- 
dents, the article says, is modeled along 
the general lines of the Reserve Officers’ 
Training Corps system used in this coun- 
The compulsory military training 
law is chacterized as one of the most im- 
portant events that has taken place in 
Japan in recent years. It calls for the 
training not only of those who are en- 
rolled in schools but extends to include 
those who are not so fortunate as to have 
the advantage of higher intellectual edu- 
cation. 

There are 1,165 schools in Japan where 
military training is given, and thus far, it 
is related, all but 30 of these schools have 
ben provided with active army officers and 
instructors. This instructor personnel is 
selected from the active army list from the 
grade of first lieutenant to colonel. On 
December 2, 1925, there were 20 colonels, 
47 lieutenant-colonels, 241 majors, 682 cap- 
tains and 124 lieutenants, making a total 
of 1,114 active army officers, who were se- 
lected for the training of these students. 
In addition, there are a large number of 
reserve officers employed directly by the 
various schools. 
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Government Departments Cooperate. 


these schools the courses of train- 
schedules and other pertinent matter 
the curicula, are decided upon by 
mutual arrangement between the Japan- 
ese War Department and the Department 
of Education. Two or three hours per 
week in the case of middle schools and 
at least one and a half hours per week 
in the case of higher schools are devoted 
to military training. Four to six days 
every year are devoted in field training. 
After an investigation had shown that 
a great mass of the young Japanese re- 
ceive only elementary school education, 
the article states, a decision was then 
made to extend military training to this 
class, which was estimated to number 1,- 
600,000 annually. While this class of trin- 
ing is to be entirely volutary, it is explained 
whoever refuses to enroll does so at the 
risk of remaining in conscriptional train- 
ing for the full specified term. 


In 
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Army’s Efficiency Increased. 

According to the law, training not-in- 
schools is to consist of eight hundred hours 
during a four-year period, as follows: ethics 
and citizenship, 100 hours; elementary edu- 
cation, 200 hours; business training, 100 
hours; military drill, 400 hours. 

Finally, it is stated, as a result of the 
system, 2,000,000 young men now receive 
military training, the majority of whom 
otherwise would not have received it, thus 
increasing to a marked degree the efficiency 
of the Japanese Army. At the same time 
the national physique will be greatly im- 
proved, and this work is accomplished with 
a minimum of expense. ( 


Milk Production Held 


_Continuous Process 


Bureau of Dairy Industry Experi- 
ments With Detached Udders 
Upset Old Theory. 


[Continued From Page 1.] 

10 pounds of milk was drawn from her 
udder after all body connections had been 
severed, showing that more than 85 per 
cent of her production was stored in her 
udder at the time she was slaughtered. 
The post-mortem milking of the second 
cow yielded practically 50 per cent of her 
normal production. In her case milking 
was more difficult and all the milk was not 
drawn as was*shown by the considerable 
quantity which gushed forth when the 
udder was cut open later. 

A further indication of the enormous 
capacity of a dairy cow’s udder has been 


97 


} shown by the quantity of liquid which it 


is often possible to inject into detached 
udders being prepared for laboratory study. 
Mr. Sweet says that it is not uncommon 
to inject the equivalent of 3 to 5 gallons 
of milk, depending on different char- 
acteristics of udders. 

These few tests, while not to be re 
garded as conclusive, would indicate, says 
Mr. Sweet, that milk secretion is to a con- 
siderable extent a continuous process, and 
that a large proportion of the milk ob 
tained at any milking is collected and 
stored within the mammary gland before 
milking is commenced; also that the libera- 
tion of the milk. from the gland is not de. 
pendent cither upon a nervous or mechani- 
eal stimulation: or upon internal muscular 
contraction, since all body connections had 
been severed before the post-mortem milk- 
ing was peformed. 

The mammary gland obviously is one of 
the most important parts of the dairy cow, 
yet its internal anatomy, its capacity, and 
its performance are but little understood, 
says Mr. Swett. The project now being 
conducted by the Bureau of Dairy Indus- 
try to determine the relation of the con- 
formation and anatomy of the dairy cow 


| to her milk and butterfat producing capadé-‘ 


ity, has been developed to include an ex- 
tensive consideration of the mammary 
gland. This newest phase in the study 
of the mechanism of the dairy cow prom- 
ises to be most interesting and very pro-- 
ductive of valuable information. 


ila ia 
“Aerial Gunner,” for qualification with 
aerial machine gun, and ‘Aerial Bomber,”’ 
for qualification with aerial bombs. De- 
cision has not been-reached on the full 
details of the courses leading to the new 
designations. However, qualification for 
“Aerial Gunner’ will require diving. fire 
at ground targets and fire at towed tar- 
gets or target gliders descending to earth 
in a spiral glide after release at high arti! 
tudes. The course for ‘‘Aerial Bomber” 
will consist of high and low altitude bomb- 
ing against both moving and stationary 
targets. 
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Water Power Maps 
Of Washington Said 


To Show Promise 


Department of Interior Re- 
veals Result of Survey of 
Larger Streams and Their 

Possibilities. 


Power wossibilities of North and South 
Forks of Skokomish River, Dosewallips 
and Hamma Hamma Rivers, and Lilliwaup 
Greek in the State of Washington, are in- 
dicated in maps just made available by 
the Department of the Interior, through 
the Geological Survey, according to a 
statement just issued by the Department. 

These maps are the result of surveys 
made by FE. E. Jones, hydraulic engineer 
of the Geological Survey, and are said to 
be very valuable for use in making pre- 
liminary estimates of power resources of 
the streams covered by the survey. The 
full text of the statement follows: 

Most of the larger streams of the Olym- 
pic Peninsula, in northwestern Washing- 
ton, have their sources on the glacial 
slopes of the Olympic Mountains within 
the boundaries of the Mount Olympus Na- 
tional Monument and the Olympic Na- 
tional Forest. In connection with its gen- 
eral study of the water resources of the 
public domain, the Interior Department, 
through the Geological Survey, has begun 
a survey of these streams. 

The area is covered with a heavy growth 
of spruce, fir, hemlock, and cedar, and the 
principal industry at present is lumbering. 
But as the streams have a well-sustained 
flow and a very heavy grade they consti- 
tute a very valuable power resource. The 
city of Tacoma has recently dedicated its 
50,000 horsepower development on Sko- 
komish* River, known as the Lake Cush- 
man plant, and plans have been considered 
for a second plant to have a capacity of 
90,000 horsepower, between Lake Cush- 
man and the Hood Canal. Eventually, 
many other streams will be developed. 

in 1925, E. E. Jones, hydraulic en- 
gineer of the Geological Survey, made 
plane-table surveys of the North and 
South Forks of Skokomish River, Dose- 
wallips and Hamma Hamma Rivers, and 
Lilliwaup Creek. The resulting maps are 
drawn on a scale of two inches to the 
mile, and the contour interval is 50 feet. 
As they are not based on precise levels 
nor tied into known geographic positions, 
the maps may be subject to some error of 
beth location and elevation, but they pre- 
sent a record of the fall of the streams 
and the topography of the banks and 
therefore have considerable value for use 
in making preliminary estimates of power 
possibilities. * Copies can be procured at a 
nominal proce from the district office of 
the Geological Survey, 404 Federal Build- 
ing, Tacoma, Wash. 


Reduced Apple Crop 
Of Czechoslovakia 
Will Aid Americans 


Department of Agriculture 
Predicts Decrease in Com- 
petition in European 


Markets. 


Decrease in Czechoslovakian competition | 


with American apples on European mar- 
kets during November and December was 
forecast in a statement issued by the De- 
partment of Agriculture August 7. 

The full text of the department’s state- 
ment follows: 

On July 12, 1926, a section for trading 
in fresh fruit was opened on the Prague 
Produce Exchange, according to advices 
from Commercial Attache Hodgson at 
Prague. The new section was instituted 
because of the increasing volume of fresh 
fruit being handled in that market. 

Apple crop prospects for the current year 
are not very good since weather condi- 
tions have been unfavorable for the de- 
velopment of the fruit. Heavy rainfall 
and wind storms during June and July 
caused much of the fruit to drop from 
the trees, while the remainder below 
normal quality. Eestimates place the 
volume somewhat below that of last year. 
The apple harvest in Czechoslovakia takes 
place during the latter part of August 
and the month of September, while the 
bulk of the exports move during Sep- 
tember and October. 

Usual Export Heavy. 

Under normal conditions Czechoslovakia 
exports about 1,000,000 bushels of apples 
annually. The fruit is of good quality 
and flavor. Germany is the largest mar- 


is 


ket for Czechoslovak apples, taking about 


85 per cent of the exports each year. 
Other markets, in the order of their im- 
portance, are Austria, Denmark, England, 
Sweden and Holland. 

The major part of the apple exports 
are shipped by river barges to Germany, 
where they are reshipped from convenient 
points. This method of transportation re- 
duces the freight charges to the minimum. 
Czechoslovak apples flood many of the 
larger German markets, particularly Ber- 
lin and Hamburg, during the fall and 
winter months and compete actively with 
the American apples at these points. 

Packing Methods Poor. 

There has been little attempt in Czecho- 
slovakia to improve the quality of the fruit 
or to grade the part intended for mar- 
keting. As a result the Czechoslovak fruit 
grower does not obtain a very high 
turn on his labor. Apples destined 
export are packed loosely, either in 
rels or sacks, the individual fruit being 
unwrapped. ‘The usual method followed 
by fruit exporters in marketing their prod- 
uct abroad is to place their shipments 
in the hands of foreign correspondents 
who handle them on consignment. 

The export of apples is controlled by 
the government through the issuance of 
export permits by the Ministry of Com- 
merce. These permits are granted freely 
except when a crop failure causes a short- 
age of fruit within the country. No in- 
formation has been received as to whether 
or not the short crop this year will cause 
a restriction of export permits. It is ap- 
parent, however, that there will be fewer 
Czechoslovak apples in the way of Amer- 
ican supplies during November and De- 
cember than would ordinarily be the case, 


bar- 


Bermuda Seeks to Improve Onion. 
The Director of Agriculture of Bermuda 
has gone to California to arrange for grow- 
ing in California onion seeds from selected 
desirable types of bulbs. in an effert te im- 
prove the strain of onion seed in Bermuda, 
the Department of Commerce announces, 


| after 30 days of this special feeding. 





| suggested to Mr. 


re- | made 
for ! 


, 


THE UNITED STATES DAILY: TUESDAY, AUGUST 10, 1926. 


Public Lands 


Agriculture 


Holdings of Frozen Fish 
Above Average During June 


|. Cold-storage holdings of fish in the 
| United States in June, 1926, amounted ‘to 
31,290,025 pounds, more than 2 per cent 
decrease from the holdings on the same 
date in 1925, but above the five year aver- 
age by 20 per cent, the Department of 
Commerce reports. The fish frozen dur- 
| ing the month amounted to 989,191 pounds 
more than during the same period last 
year. 

In, Canada 1,676,096 
5.844 pounds of mackerel, 685,759 pounds 
of salmon, and 7,560,888 pounds of all other 
| varieties of fish were on hand June 1. 


Public Land in Utah 
To Be Open to Entry 
September 10 Next 


Soil Described by Department 
Of Interior as Loose and 
Sandy of Third and 
Fourth Rate. 





The opening September 10, 1926, of ap- 
proximately 37,957.87 acres of public land 
to Homesteading in the State of Utah, was 
announced by the General Land Office, 
Department of the Interior on August 7. 
The lands are located in San Juan County, 
Utah, and will be open to entry for 91 
days from September 10, 1926, under the 
homestead and desert land laws by quali- 
fied former service men of the World War, 
and also to entry “by those persons hav- 
ing a preference right to the land super- 
ior to that of the soldiers.” 

These persons may file their applica- 
tions during the 20-day period immediately 
preceding the filing of the plats, and all 
applications so filed will be treated 
though filed simultaneously at 9 a. m., 
September 10, 1926. At 9 o'clock a. m., 
December 10, 1926, all the land remaining 
unentered will become subject to entry 
under any applicable public land law by 
the general public. 

In an area of 14,946.46 acres, part of 
lands to be opened, the soil is loose, sandy 
and rocky, a third and fourth rate with a 
scattering growth of cedar and pinion on 
the higher mesa lands and black bnush, 
mountain rush and amole growing aWund- 
antly over the rest of the area. 

Slight indications of oil seepage were 
noted on the breaks of the San Juan River 
Canyon. No other surface indication of 
minerals noted in the township. A- por- 
tion of the mesa lands is suited to winter 
grazing of sheep and cattle. 

The other portion of the land be 
opened comprises 23,011.41 acres. The 
land is reported as high rolling mesa, the 
soil loose, sandy loam, third and fourth 
rate. A scattering growth of juniper and 
pinion of value for fuel and fence posts 
is found along the mesa slopes. “ 

No evidence of minerals, coal, oil or oil 
shale was noted in the township, but there 
is an- oil drilling outfit prospecting in the 
SE14 NE, of Sec. 23. No permanent set- 
tlements were noted, but a few Navajo In- 
dians were living within the township at 
the time of this survey. 

The chief industry stock grazing. 
The elevation range is between 5,000 and 
5,500 feet above sea level. 


Sprouted Oats Aid 
Fertility of Cows 


as 


to 


is 


Special Diet Credited for In- 
creased Calf Production at Ex- 
perimental Farm. 


ale production at the Department of 
Agriculture Dairy Experiment Farm at 
Beltsville, Md., has been increased by feed- 
ing cows sprouted oats, the department 
has just announced... The experiments 
were made as a result of the discovery 
that certain foods contains a vitamin con- 
ducive to fertility. 

The full text of the 
nouncement follows: 
Six virgin dairy heifers that had failed 
‘ get with calf after being repeatedly 
verved by diffeernt sires at the United 
States Department of Agriculture Dairy 
Expériment Farm, Beltsville, Md., were 
fed sprouted oats in an effort to correct 
their barren condition. According to R. 
R. Graves, in charge of the experiment, 
five of the six heifers were settled in calf 
Six 
dairy cows that had raised calves but had 
apparently become unable to conceive were 
fed sprouted oats also with the result that 
five of them got with calf after 19 to 48 
days of feeding. Similar tests 
the Oregon Experiment Station upon the 
suggestion of Mr. Graves gave equally fa- 
vorable results. 


Fifth Vitamin Diseovered. ‘ 


Feeding sprouted oats to overcome non- 
conception in dairy heifers and cows was 
Graves by a study of 
the work done with small animals at the 
University of California in which it was 
discovered that a fifth vitamin had a ‘bear- 
ing on the fertility and reproductive or- 
gans. This vitamin, named vitamin kK, 
was found in such feeds as green leaves of 
lettuce and alfalfa. 

AWhether or not the fertility results ob- 
tained in heifers and cows fed sprouted 
oats is due to a vitamin has not been de- 
termined, nor have enough trials been 
conclude = definitely that the 
method will ulways give positive results. 
Mr. Graves points out that animals’ in 
their undomesticated state have a breeding 
season closely allied with the spring flush 
of new grass; and that under modern 


department’s an- 


ly 


| methods of management, cows and heifers 


are bred at all times of the year. Many of 
the cases of nonbreeding may be due to 
functinal disorders brought about by a 
high state of domesticity in which the 
natural breeding season is ignored. The 
beneficial effects of sprouted oats may be 
due to a simiulation of natural dietary 
conditions at ie Monies breeding season. 


No Wheat Imports Reported 
During Week Ending July 24 


Duty-paid wheat imports into the United 
States for consumption aggregated 76,000 
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| ported into bonded mills for grinding into 
period, 

De- | 
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pounds of halibut, | 


Government Opens 


For Homesteading 


Territory Embracing 66,647 
Acres Available to Set- 
tlers Septem- 


fdalio Publis Land | 





ber 20: 


Prospective opening to homesteading of 
approximately 66,647.07 acres of “public 
lands in the State of Idaho was anonunced 
on August 9 by the General Land Office, 
Department of the Interior. 

The entire area will be open to entry for 
91 days beginning September 20 under 
the homestead and desert-land laws by 
qualified former service men of the World 
War and 
having a 


also to entry by those’ persons 
right to land 
superior to that of the soldiers. These per- 
sons may file their applications during the 
20-day period immediately receding the 
filing of the plats, and all applications so 
filed will be treated as though filed simul- 
taneously at 9 o'clock a. m. on September 
20; 1926. At 9 o'clock a. m. December 21, 
1926, all the dand remaining unentered will 
become subject to entry under any appli- 
cable public land laws by the general 
public. 


preference the 





| A summary of the lands to be offered for 
homesteading follows: 


Blaine County, Idaho: 21,876.92 acres. 
The land is reported as rolling, the sgil as 
voleanic ash and sand with lava outcrop- 
pings. No timber, but the entire town- 
ship is covered with a good growth of 
grass that is valuable for spring and fall 
grazing. There is no water in the town- 
ship and no surface indication of minerals 
was noted. 


Bingham .County, Idaho: 21,765 acres. 
The land is reported to be rolling, except 
Big Southern Butte, covering about 7 
sections, which is mountainous. The soil 
is reported as volcanic ash and sand with 
laval outcroppings. The entire township 
is covered with a good growth of grass. 
The north and east slopes of the Butte 
have a seattering growth of pine and fir 

\ timber, with a scattering growth of cedar 
on the south and west slopes. No surface 
indication of mineral was noted in the 
township. The only water noted is from 
two small springs on the north slope of 
the Butte, the combined flow of the two 
springs measures one-half cubic foot per 
second. 


Blaine County, Idaho: 23,005.15 acres: 
The land is reported to be rolling, th@ soil, 
voleanic ash and sand with lava outcrop- 
pings. The entire township is covered 
with a good growth of grass which affords 
spring and fall grazing. There is no water 
in the township. No indication of mineral 
noted, and there is no timber in the town- 
ship. 


‘Fires Less Violent 
In National Forests 


Considerable Improvement Re- 
ported in Situation in Cali- 
fornia, Idaho and Montana. 


Considerable improvement in the forest 
fire situation on the national forests of 
California and of northern Idaho and west- 
ern Montana within the past few days has 
been reported to the Forest Service, it was 
announced August 9 by the Department 
of Agriculture. 


The district forester at San Francisco 
reported August 7 that the only known 
large fire burning on national forests in 
California was the Titus Ridge fire on the 
Klamath National Foresi. 

The Missoula headquarters of the north- 
ern Idaho and western Montana district 
reported that conditions generally were 
more favorable August 5 and August 6, 
while incomplete reports for August 7 
showed considerable wind in some sections, 
the situation on the Kaniksu National 
Forest was showing improvement. 

The situation in the Pend Orielle, Flat- 
head, and Blackfeet National Forests was 
causing concern. Good progress, however, 
was apparently being made in fighting the 
fires on the Kootenai, Clearwater, and 


} Coeur d'Alene National Forests. 


made at } 


i 


Fires on other national’ forests were de- 
clared well under control. 


Limit of Fish Bag 
In Park Increased 


Department of , Interior An- 
nounces Change in Yosemite 
Reservation Regulations. 


Announcement of the amendment of the 
rules and regulations governing fishing 
im Yosemite National Park, which is under 
the supervision of the Department of the 
Interior, was made at the Department on 
August 9. The amendment, which has 
been approved at the solicitation of the 
California States Fish and Game Commis- 
sion, increases the bag limit 
catch similar to that 
outside the park. 


Recently the department approved a con 
tract for the est#blishment of a fish 
hatchery in Yosemite National Park. It 
provided that the California State Fish 
and Game Comnission may erect, on 10 
acres of land to be leased to the State, the 
necessary buildings for the hatchery, in- 
cluding an aquarium for the display and 
exhibition of the various species of fish 
life in the park. The contract also pro- 
vided that at the end of 10 years the con- 
tract may be renewed or the United States 
may purchase the hatchery at a fair price. 

As a result of the establishment of this 
hatchery, the belief is expressed at the 
department that the supply of fish in the 
Yosemite Valley will no longer be menaced 
by the large amount of fishing. 


for a day's 
in force in the State 


Greece Raises Duty 
On Currant Exports 


The organization to control currants in 
yreece has decided to increase the Gov- 
ernment retention from 35 per cent to 50 
per cent for the new crop of currants and, | 
also, to add 10 shillings to the present ex- 
port duty of 3.68 pounds per ton, according 
to a cablegram made public by the Depart: | 
@ent of Commerce, August 9 


; largely: to 


| ended July 30 at: 


Cotton— 
Fruit 


Cotton Crop Will Exceed Early 


Estimate, Is Belief of Experts 


Indicated Production Shows Increase of About 
250,000 Bales. 


A larger cotton crop than previously 
predicted was forecast by the Department 
of Agriculture in its report as of August 
1, issued August 9. 


‘ he full text of the report and comment 
by the Crop Reporting Board follows: 

The condition of the cotton crop on Au- 
gust: 1, reported by crop correspondents 
as 69.8 per cent, indicates a crop of about 
15,621,000. . bales. Notwithstanding the 
crop'’s loss of condition from July 16 to 
August 1, the decline is less than usual, 
so that the indicated production shows an 
increase. of about 263,000 bales. The. im- 
provement in prospects occurred chiefly 
during the last week of July, and was due 
the fact that the number of 
hoppers decreased and the cotton began 
squaring and blooming much more freely. 

Weather conditions and damage caused 
by ‘the hopper interfered seriously with 
the setting of early bolls. 

In Texas, the number of bolls reported 
as safe averages about the same as the 
number reported last year, and about half 
the number reported safe at this time two 
years ago. Outside of Texas, the number 
of bolls reported as safe, averaged oniy 
about half as many as were reported sate 
at this time last year. On the other hand, 
the plants are in most areas larger than 
they were last year at the time and 
throughout most of the Belt, except in 
portions of the Piedmont area of South 
Carolina and adjoining States, the plants 
were either blooming freely or were show- 
ing an increased number of forms on the 
first of August. 

Bool weevils are increasing in portions 
of the Guif States and Oklahoma, and 
there is menace of material damage by 
this insect should rainy weather come 
during the remainder of the season. 


At this time the crop is in a critical 
stage of its development and fruiting will 
be materially affected by weather conui- 
tions during the next month to six weeks. 
Almost everywhere throughout the Cot- 
ton Belt the crop is reported as being 
from a week to 10 days late, so that it 
will need ample time in the fall for ma- 
turing. - 

A report of the latest available informa- 
tion received up to August 7 as to cotton 
production in foreign countries has been 
compiled by the Foreign Service of the Bu- 
reau of Agricultural Economics as follows: 

Trade reports from India indicate that 
up to th last of June the monsoon had 
been light and rainfall insufficient, but 
early in July there was a strengthening 
of the monsoon and rain was reported in 
several sections. Advices from Egypt con- 
tinue to report favorably on the progress 
of the crop through the middle of July. 
Condition reported on August 1 was 101 
per cent of the average for the last ten 
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U. S. Total inks : 
Lewer California (Old Mexico)+ 

*Interpolated from July 25 and August 
25 reports. 

*¥Not included in California figures, nor 
in United States total. 

Approved: 

Crop Reporting board—W. F. Callander, 
chairman: J. A. becker, D. A. McCandliss, 
S. A. Jones, L. I. Janes, C. H. Robinson. 

Cc. F. Marvin, acting, secretary. 
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Less Explosives a 
Sold During June 


Purchases, Excluding Exports, To- 
tal 405,549 Kegs of Black 
Blasting Powder. 


Sales of ‘explosives during the month of 
June, excluding exports, amounted to 
405,549 kegs of 25 pounds each of black 
blasting powder, 5,315,362 pounds of per- 
missible explosives, and 27,325,169 pounds 
of high explosives other than permissibles, 
according to figures just made by public 
the Bureau Department of 
of manu- 


by of Mines, 


Commerce, based upon reports 


facturers to the Bureau. 

The figures, which are exclusive of sales 
by several companies that do not furnish 
monthly figures to the Bureau, represent 
gross-saler by all companies of about 413,- 


400 kegs of black powder, 5,323,000 pounds 
of permissibles, and 29,103,000 pounds of 
other high explosives. As compared with 
June sales last year, the figures indicate, 
according to the Bureau, a decline of 12 
per cent in the volume of sales of black 
powder, an increase of 6 per cent for per- 
missibles, and an increase of 7 per cent 
for high explosives other than permissibles. 

Permissible explosives are explosives that 
have been tested and approved by the Bu- 
réau of Mines for use in coal and other 
mining industries. 


Russian Grain Shipments 
Reported by Constantinople 


Cabled advices to the Department of 
Commerce from Constantinople, August 7, 
estimated the grain shipments from Rus- 
sia passing Constantinople for the week 
Wheat, 183,000 bushels; 
barley, bushels, corn, 380,000 


bushels, 


247,000 


Cultivation 


19% 


Area 


2,057,000 


113,000 
488,000 


3,967,000 


48,898,000 


vears compared with 98 for August i, 1925, 
as reported by the International Institute 


per cent reduction from last year in Sakel 
acreage with other acreage about the same. 
An official estimate will be published 
July or August. 

In the Laguna District, Mexico, condi- 
tion is said to be 110 per cent of normal 
and a large acreage, almost double that of 
last year, has been planted, according to 
Consul Yost. During the second ten days 
of June mild temperatures and slight rain- 
fall characterized weather conditions in 
Brazil. 


in 


Picking was continuing with only fair re- 
turns in Minas Geraes and Sko Paulo. 
Condition in the Povinces of Hupeh and 
Hunan, China, whiéh produced last year 
about a half million bales, is said to be 
70 per cent of normal. 


A United States cotton crop of 15,621,000 ! 


bales (500 pounds gross weight) in 1926 is 
indicated by the condition of 69.8 per cent 
of normal upon the 48,898,000 in 
cultivation on Jnue 25, as estimated by the 
Crop Reporting Board of the United States 
Department of Agriculture. This estimate 
is based upon data from crop correspond- 
ents, field statisticians, and cooperating 
State board (or departments) of agriculture 
and extension departments. 

The final outturn of the crop will de- 
pend upon whether the various influences 
affecting the crop during the remainder of 
the season are more or less favorable than 
usual. If developments during the re- 
mainder of the season are as unfavorable 
to the crop as during 1921, 1922, and 
1923, a total production of about = 14,- 


acres 


mated acreage. On the other hand, if 
later developments are as favorable to the 
crop durin 1924 and 1925, a total 
duction of about 17,510,000 bales might 
expected. 

Production 
in 1924, 13.6 . 
bales: i . 9,762,069 bales; and in 
7,953,641 bales. 

Condition on August 1 in 1925 was 65.6 
per cent of normal; in 1924, 67.4 per cent: 
and for the three years 1921-1923, 64.0 per 
cent. 


pro- 
be 
in 1925 was 
36 blaes: in 


16,103,679 bal 
19: 10,139,¢ 
1921, 


during this season should be equal to the 
average of the past ten years, the area 
which would remain to be harvested in 
the United States this year would be ¢47,- 
153,000 acres. Upon that acreage the crop 
of 15,621,000 bales indicated by the August 
1 condition would approximate 2 yield of 
158.3 pounds of lint cotton per acre. The 
yield in 1925 was 167.2 pounds; in 1924, 
157.6 pounds; for the-five years 1921-1925, 
144.2 pounds; and for the ten years 1916- 
1925, 153.7 pounds. 
Details by States follow: 


ST 


Condition 


26 
Estimate) 
26. 
1926 
1924 


19 
. 1921-1923. 


Per Cent. 


Average 


cust 1, 
Per Cent. 


n 
= 


Per Cent, 
August 1, 


August 1, 


Au 


< 


93,000 


vieeast 
sw 


“1 & Dw 


789,000 
028,000 


6 
qd 
7 
t 


a0 


191,000 
787,000 
781,000 
979,000 
948,000 
160,000 


69 


7a 


an 
ment 


58 
#6 
"6 
71 
83 
92 
91 
74 
67. 64.0 


91 


1-1 > 
i | 


132,000 
168,000 
167,000 

50,000 


129 M+ 
2ns 


69. 
95 


70. 


130,000 102 95 


August 1, 1926, gives ginnings to August 1 
as 47,749 running bales, with an indicated 
total production 15,621,000 bales, 500-Ibs. 
gross, 

The census report shows 47,749 running 
bales (counting round as half bales) ginned 
from the crop of 1926 prior to August 1, 


compared with 161,632 1925 
for 1924. 


for and 


Cattle Loss Estimated 
By Dairy Inspectors 


Cost of Bovine Diseases Put at 
More Than One Hundred 
Million Dollars. 


A report just received at the Pupiic 
Health Service from the Committee on 
Bovine Diseasés of the International As- 
sociation of Daily and Milk Inspectors, 
estimates that from one hundred to one 
hundred and thirty million dollars was 
lost last year from cattle with bovine 
diseases. This does not include, the re- 
port states, losses from parasites, exposure, 
and accidents. 

A subsidiary report made by one of the 
members of the committee states that dur- 
ing a period of five months, 23.086 herds 
of dairy cattle in California were con- 
demned and slaughtered because offoot- 
and-mouth disease. No cases of the dis- 
ease in the human race and no transmis- 
sion through the medium of dairy plant op- 
eration, however, were reported. 

An outbreak of foot-and-mouth disease 
also occurred in Texas in September, 1924, 
Says the report. Before this outbreak was 
stamped out the slaughtering of 148 herds 
of two counties of Texas was necessitated. 

The report stated that the most common 
disease in dairy cattle is grouped in the 
general term of “mastitis.” In the educa- 
tion of dairymen in disease prevention, 
and disposition of undesirable cows, physt- 
eal examination by a competent vet- 
erinarian “is of prime importance,’ the 
report set forth. 

With regard to the conjecture as to 
the origin of septic sore throat, the report 
states that it is “still debatable as to 
whether it originates with cows or 
humans.” 

In conclusion: the committee's report 
stated the belief that bovine diseases 
their relation to public health may be con- 
trolled by maintaining clean, health: herds, 
producing clean wholesome milk and by 
proper pasteurzation, 
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Cattle Production Takes 
Big Drop in Chihuahua 


The breaking up of estates in 
has caused a big decrease in cattle produc- 
tion in a ae from which there is no 


ect of recovery, the De- 


| partment of Agriculture pointed out Aug- 


About 150,000 
pastured in Chihuahua against 
2,000,000 head in 1910, according to Consul 


head of cattle are 


now over 
The decline, 

attributed 
largely to the breaking up of estates. Lit- 
tle hope is extended for the return of the 
Chihuahua cattle industry to its pre-war 


according to the consul, is 


magnitude. 


Waste in Production 
Of Lime Is Checked 


By Sintering Machine 


Bureau of Mines 
Big Possibilities in Use of 
Small Stone Now 
Discarded. 


Experiments conducted the Bureau 


of Mines, Department of Commerce, with 
a sintering machine indicate that the ma- 
chine has excellent possibilities for the 
production of lime from small stone, thus 
preventing waste of such stone, according 
to a statement issued August 7 by the bu- 
reau. 

It is pointed out, in this connection, that 
one of the chief problems in the lime in- 
dustry is the profitable utilization of the 
small stone, known as spalls and fines. 
Stone less than four inches in size 
not, it is stated, be calcined successfully 
in the shaft kiln, and thousands of tons 
of such stone are daily either wholly 
wasted or sold at prices hardly covering 
production costs. Lime is essential in the 
chemical, agricultural and building indus- 
it is stated further, being produced 
in every State in the Union, with an an- 
nual value of about $40,000,000. 


by 


tries, 


Bureau Fights Waste. 

The bureau, which has given consider- 
able attention to possible solutions for the 
wiste problem, stresses the importance 
from an economic standpoint of any im- 
provement in quarrying or operation proc- 
esses which will do away with such waste. 

he fdvantages claimed for the sintering 
machine, according to the bureau, are dow 
first cost, low maintenance cost, fair 
ratio, continuous operation, and ability to 
use small stone. The full text of the bu- 
reau's statement follows: 


lime in- 
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fines. 
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utilization 
known as spalls and 
four inches in size 


A outstanding problem 
dustry is the profitable 
small stone, 
Stone under 


| be calcined successfully in the shaft kiln, 


and every day thousands of tons of such 
stone are either entirely wasted or are 
sold at prices so low as scarcely to cover 
the cost of production. 

Lime is an essential commodity in 
cMemica!, agricultural, and building indus- 
tries. Lime is produced at over 400 plants, 
distributed throughout almost every State 
in the Union, and the’ annual production 
value’ is approximately *$40,000,000. Any 
improvement in quarrying or operation 
processes which will eliminate waste is, 
therefore, of real economic importance. 

The Bureau of Mines of the Department 
of Commerce, through the Nonmetallic 
Minerals station at New Brunswick, N. J., 
has given much study to possible solu- 
tions for this waste problem. It has been 
found that fines are successfully calcined 
in the rotary kiln, and that rotary kilns 
are gradually being brought to a higher 
point of efficiency, but that rotary kilns 
present certain serious disadvantages. 

Having in view the development of 
equipment less costly, less cumbersome, 
easier to manipulate and of 
efficiency than the rotary kiln, exhaustive 
experiments have been made with a sinter- 
ing machine such as is used for roasting 
sulphide ores. 


Description of Machine. 

The sintering machine consists 
tially of a series of traveling pallets with 
perforated floors. The pallets, loaded with 
crushed limestone, pass beneath a burner, 
which supplies an intense heat, and over 
a suction box which maintains a down- 
ward draft to carry the flame through 
the charge. Complete calcination is at- 
tained in 30 to 60 minutes. Small scale 
tests were followed by more complete tests 
on a small-size standard commercial ma- 
chine. A general average of all tests made 
gave a fuel ratio of 5.5 pounds of lime per 
pound of kerosene plus 5 per cent of coal 
which was mixed with the charge. This 
compares favorably with present commer- 
cial practice. Several important changes 
may be found necessary before the highest 
point‘of efficiency is attained. 


The advantages claimed for ‘the sinter- 
ing machine are low first cost, low main- 
tenance cost, fair fuel ratio, continous op- 
eration, and ability to use small stone. 
The results of the investigation indicate 
that the machine has excellent possibili- 
ties for the production of lime from small 


stone, but considerable redesigning is nec- 


essary to adapt it to this use. 


A detailed description of the machine, 
the changes made in its construction, and 
the experiments conducted with it are 
given in Serial 2762, entitled ‘““Manufacture 
of Lime from Small Stone with a Sinter- 
ing Machine,” a copy of which may be ob- 
tained on request from the Bureau of 
Mines, Department of Commerce, Wash- 
ington, bD. Cc. 


Permit Ordered Canceled 
For Water Power Project 


The Federal Power Commission has 
voted to permit Frank M. Wilson, of Oak- 


Jarnd, Calif., who holds a license for a 


water power project of less than 100 horse- | 


power capacity on Camp and Wilder 


Creéks and on lands of the United States | 
For- | 


partly within the Klamath National 
est, Humboldt County, Calif., to surrender 
his license. 

According to ©. CC, Merrill, 
secretary of the Federal Power Commis- 
sion, the licensee requested that he be 
permitted to surrender the license for the 
reason that the mining operations, which 
the project was to have served, have not 
developed as extensively as contemplated 


| and could, therefore, be carried on without 
| completing 
and | 


the power. project; that 
forrestér had reported that such parts of 
project as have been constructed are 
covered by Forest Service special permit 
and that there appeared to be no objec- 
tion to the termination of the license. 
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Land Grants— 
F orestry 


Future of Farming 
| In South America’ 


| Forecast by Expert 


Director of Agricultural Census 
Expects Rapid Develop- 
Ment in Temperate Re- 
gions of South America. 


The future of agriculture in Argentina 
and Paraguay is forecast in a_ bullet 
just issued by the United States Depa 

| ment of Agriculture, it has been announce@ 
| by the department. 

The bulletin outlines the prospective de 

| velopment of the different crop areas with 
especial reference to their competitive re- 
lationships to crops in the United States, 

The full text of the announcement fof 
lows: 7 

“Wei may expect that in the future 
much of the mervolous development that 
has taken place in the United States dur- 
ing the last half century will be dupli- 
cated to a considerable extent in the tem- 
perate regions of South America,” Leon 
M. Estabrook, formerly agricultural com- 

| missioner for the Department of Agricul 
ture, and now director of the world agri- 
cultural census to be taken in 1930 by the 
International Institute of Agriculture at 
Rome, thus sums up the results of nearly 
two years’ study of South American agri- 
culture, during which time he was en- 
gaged in reorgayizing the crop and live- 
stock reporting Wevics for the Argentine 
Republic. 

The purpose of Mr. Estabrook’s study 
was to determine the importance of South 
American agriculture in the world markets 
and as a competitor of the United States 
in the marketing of crops of which this 
country produces a surplus. 


Large Cereal Region. 

Argentina, Mr. Estabrook 
cereal region as fertile and as large as 
the Corn Belt of the United States, but 
only about 16.2 per cent of it is in culti- 
vation. Except for limited areas that are 
too wet, the whole region is ideal for crop 
production and can be brought under cul- 
tivation merely by breaking the sod. The 
*wet areas can easily be drained. 

“Since the potential cereal area is now 
used as alfalfa pasture,’ he says, “live- 
stock production will probably decrease 
with the expansion of agriculture. On 
the other hand, the quality of livestock 
may improve and dairy production may be 
expected to increase greatly in quantity, 
quality, and value.’ ae 

Mr. Estabrook believes that natural con- 
ditions are favorable to the development of 
a prosperous cotton and tobacco industry 
in northeastern Argentina. 

“The future of the sugar cane industry,” 
| he says, “will depend almost entirely upon 
increasing population and the domestic 
demand. Highly specialized crops such as 
wine grapes, fruits, and alfalfa under irri- 
gation in the North and West may be 
expected to increase whenever freight rates 
are reduced and market conditions are_ 
favorable. 


“The production of high quality apples 
and pears in the Rio Negro country to 
the South should develop into a profitable 
industry. The production of oil seeds, such 
as cotton seed, peanuts, soybeans, and 
castor beans, in addition to linseed, may 
be expected to increase greatly with in- 
crease in population and facilities for 
crushing the seed. 


says, has @ 


Land Reported as Fertile. 


“Land is abundant, fertile, easily” 
brought under cultivation, and prices are 
about one-third to one-half those in the 
United States. For present crop areas 
and production the .supply of labor is 
ample and wages are low. ‘The average 
size of farms in the cereal region is large, 
modern machinery is used, and the man- 
agement of labor, equipment, and farm 
operations is economical, so that the aver- 
age production is large per man and per 
farm organization, but is small per unit 
of land. Cost of production of crops, live- 
stock, and livestock products is low, and 
distances to ports are relatively short: 
tail and water transportation facilities 
are good, but country roads and schools 
; are poor. 

“To an observer from the United States, 
much of Argentina at present suggests 
conditions in the newly settled portions of 
Texas, Oklahoma, Kansas, and Nebraska 
25 or 30 years ago, except that the smaller 
towns usually have an ornamental park, 
electric lights, motion pictures, automo- 
biles, telephones, radio outfits, and other 
modern conveniences unknown in those 
days. There are the same great expanses 
of virgin prairie, herds of cattle and 
horses, interminable wire fences, absence 
| of graded roads, and great distances’ be- 
tween houses, schools, and small towns. 

“Obviously,”’ he declares, ‘the agricul- 
tural and economic dgvelopment of Argen- 
tina waits on population and change of 
organization from a land of large estates 
with absentee landlords to a system of 
smaller holdings by families_that make 
their living on the land and contribute by 
their labor and purchasing power to the 
development of the country and to the 
national welfare and prosperity.” 








Paraguay’s Potential Production. 

Paraguay has good soils, a qemi-tropical 
climate, and abundant rainfall in the east- 
ern two-thirds of the country, Mr. Esta- 
brook Of the total area less than 
one-fifth of 1 per cent has ever been culti- 
vated, although approximately 58 per cent 
of the total area is prairie. 

“Making due allowance for 
| heavily-wooded country, and for rivers, 
swamps and semi-arid regions not adapted 
to agriculture,’ he declares, “it is believed 
that at least 32,000,000 acres of prairie 
and 18,000,000 acres of sparsely-wooded 
land, or a total of 50,000,000 acres, is welf 
udupted to crops and livestock.” =* 

Full details of the survey have been 
published in Department Bulletin No. 
1409-D, “Agricultural Survey of South 
America: Argentina and Paraguay,” copies 
| of which may be obtained, as long as the 
supply lasts, by writing the Department 
of Agriculture, Washington, D. C. 


says. 
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|'Salmon and Trout Catch 


Is Heavy Off Kamchatka 


The Japanese catch of salmon and trout 
along the eastern coast of Kamchatka, 
across the Bering Sea from Alaska, 
reported this year to be the richest sing 
1919, according to a Tokyo report to the 
Department of Commerce. 

The Japan-Russian Fishery Company 
eontrols 80 per cent of the fishing area 
and reports 20,678,000 pounds of salmon 
| caught up to June 27, an increase of. more 

than 5,060,000 over last year’s catch. The 
canned salmon output may approximate 

260,000 boxes, the repork sayie ; 





Credit Accounts 
Of Officers Ruled 
Borrowed Capital 


Board of Tax Appeals Sustains 
Commissioner’s Decision in 
Case of O’Neil Comparty 


Investment Plea. 


APPraL or O' Ne Construction Co., Board 

Or Tax Appeats, Docket No. 1701. 

The Board of Tax Appeals sustained the 
commissioner in the appeal of the O'Neil 
Construction Company from the determi- 
nation by the commissioner of a deficiency 
in income and profits taxes for 1919 and 
1920 in the aggregate amount of $450.63. 
The controversy arises over the refusal of 
the commissioner to allow as invested cap- 
ital certain credits given Officers as 
galaries and otherwise, which were al- 
lowed by the officers to be 
used in the business without payment of 
interest. 

W. E. Baird, C. P. A., appeared for the 
petitioner; Briggs G. Simpich, Esq., 
the commissioner. 

Before Sternhagen and Arundell. 


Full Text of Case. 

The full text of the case follows: 

Findings of fact. 

The petitioner was incorporated 
under the laws of Kansas on December 29, 
1911, with a paid-up capital stock of $1,000, 
and with an authorized of $5,000. 
Joseph O'Neil held 96 shares of stock and 
the remaining shares of stock were held 
as follows: By his father, P. J. O'Neil, one 
share; by P. O'Neil, 
share; by relatives, 
each. 

On January 2, 


to 


remain and 


for 


in and 


capital 


his brother, E 
two other 


one 
one 


1914, in order to provide 
additional money to continue the business, 
the following amendment the by-laws 
Was adopted: 

“Officers of the 
salaries accumulate 
excess of the amounts 
be used in the businéss 
shall be paid thereon. 
drawn on such accounts which may accu- 
mulate, in preference to any other indebt- 
edness of this business.” 

In addition to the money which accumu- 
lated to the account of the officers, Joseph 
O'Neil and P. J. O'Neil, under the provi- 
sion of the by-law adopted on January 2, 
1914, thesé officers’ accounts 
creased by the money due them 
penses and also by certain 
which they made. 


to 


company may let their 
to their account, in 


they withdraw, 
and 
Money shall not be 


no 


were in- 
for ex- 


cash deposits 


Business of Corporation. 

In the business of the corporation there 
Was a total accumulation to the account 
of the officers, under the provision of this 
by-law and otherwise, at the beginning of 
the year 1919, amounting to $12,293.38, and 
at the beginning of the year 1920 a like 
accumulation, amounting to $17,396.81. 

Opinion. 

Was the money which had 
a@ccumulated at the beginning of each tax- 
able year invested capital or was it bor- 
rowed capital? The petitioner contends 
that under article 813, Regulations 45, the 
money was paid-in capital. This regula- 
tion holds that it is largely a question of 
fact in each particular case. It reads in 
part as follows: 

“e * * amounts left in the business 
representing salaries of officers in excess 
of their actual withdrawals * * * will 
be considered paid-in surplus or borrowed 
capital according to the facts of the par- 
ticular case. The general principle is that 
if interest is paid or is to be paid on any 
such amount, or if the stockholder’s or 
Officer's right to repayment of such amount 
ranks with before that the general 
creditors, the amount so left with the cor- 
poration must be considered as borrowed 
capital and be so treated in computing in- 
vested capital.” 


Arundell: 


or of 


Accumulation of Salaries. 

The money which might accumulate was 
to be used by the corporation in the busi- 
ness, without interest, but that does not 
mean that these officers put their salaries 
and other money into the with 
out any hope of recovery as each 
Would receive a return as a stockholder. 
The by-law adopted on January 2, 1914, 
recognized these balances of the officers 
as obligations of the corporation. Under 
its terms the salaries might accumulate 
to their account. So much of the accu 
Mulation as was made up by money due 
for expenses and by cash deposits “made 
by the officers was in no way affected 
by the by-law, and, to this money, we 
see no reason why the officers could not 
withdraw portion at their pleasure 

Joseph O'Neil testified that he hoped 
to get the money back at some time, 
thus explicitly denying any intention to 
donate his money to the corporation. Un. 
der the working of the by-law, the officers 
were not to receive their undrawn salary 
balances in preference to any other credi 
tors, but they entitled to 
them just as any other ereditor 
corporation would be entitled to 
payment for amounts due him. 

The case is ruled by Appeal 
Buckley Company, 1 B. T. A The 
facts here are even Stronger than those in 
the Kelly-Buckley Company appeal. The 
resolution there was that the personal ac 
counts of the principal stockholders, Kelly 
and Buckley, “remaining in the business 
shall be deferred as to payment of general 
creditors.” 7 


business 
except 


their 


were receive 


of 
recelve 


the 


of 
1154 


Kelly 


Business Indebtedness. 

Here we have a by-law 
Provides that ‘“‘Money shall not be drawn 
on such accounts which may accumulate, 
in preference to any other indebtedness of 
this business. In the Kelly case, the stock 
holder’s or officer’s right to repayment 
ranks after that of general creditors, while 
in the present case the officer's right is 
neither deferred nor preferred and there- 
fore would at least rank with the right of 
Seneral creditors to repayment. 

We therefore hold, under the eKlly-Buck- 
ley appeal and the facts in this case, that 
the amounts in question were borrowed 
capital within the meaning of the law, and 
were properly cxcluded from invested capi- 
tal by the commissioner 

The deficiency is $450.63 the years 
1919 and 1920. Order will be entered ac- 
cordingly. 

July 27, 1926. 
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ax Administration 


Redetermination Ordered of Income | Must Mark Printing 


And Profits Taxes Levied on Hotels 


Consolidated Net Income, Invested Capital And 
Valuation of Leases involved in Issue 


APPEALS OF WASHINGTON HOTEL CO. ET AL., 
Boarp or Tax APPEALS, Dockets Nos. 6609, 
7134, 6610, 7133. 


The Board of Tax Appeals directed a 
redetermination in the consolidated ap- 
peals of Washington Hotel Company and 
Capitol Hotel Company, Indianapolis, from 
determined deficiencies in income and 
profits taxes for 1919, 1920 and 1921, in- 
volving the consolidated net income, in- 
vested capital and valuation of leases. 


R. Kemp Slaughter and H. €. Bickford 
appeared for the petitioners, and Percy S. 
Crewer for the commissioner. Before 
Sternhagen and Arundell. 


Facts and Opinion. 


The facts and full text of the opinion 
follow: 

Findings of fact: 

The petitioners, Indiana corporations 
with their principal offices at Indianapolis, 
filed consolidated returns of net income 
and invested capital for all of the years 
in controversy. 

The Washington Hotel 
incorporated on about November 11, 
1912, with an authorized common capital 
stock of $100,000 par value, for the pur- 
pose of conducting a hotel business. 

Early in 1912 the Washington Hotel 
Realty Company, lessee of a certain tract 
of land located in Lot 4, Square 56, in 
the City of Indianapolis, had under con- 
struction the present Washington Hotel, 
and, wishing to have the hotel operated 
under the management of J. KE. Krause, 
prevailed upon the latter to take over 
the operation of the Washington Hotel 
under a twenty-year sublease, with the 
privilege of renewal for a further term 
of 15 years. 

As an inducement to 
over the operation of its 
sub-lease, the Realty 
posed to him, prior 
lease agreement, thgt the rentals to be 
reserved under the lease should be only 
such an amount as would be sufficient 
to take care of its obl'gations. 


Company was 


or 


take 
un- 
pro- 


Krause to 
new hotel 
Company 

to entering into 


yearly rentals at as low a figure as 
sible, Krause subacribed for, and later 
actually acquired for cash at par, $30,000 
par value of the Realty Company's second 
preferred stock, an issue which the com- 
pany had floated in order to secure addi- 
tional funds to complete the construction 
of the building. 

The lease agreement, under which the 
Washington Hotel Realty Company de- 
mised and subleased to Krause the prem- 
ises above referred to, bears date of 
July 22, 1912. and runs for a term of 20 
years, with the privilege of renewal for 

term of 15 years. The agree- 
ment provides for the payment by lessee of 
an annual rental of $55,000 for the first 10 
years, $57,500 for the second 10 years, 
and $60,000 during the renewal term. 

In addition to the rental payments re- 
served under the lease, Krause agreed to 
purchase, pay for and install in the prem- 
ises, furniture, fittings, equipment and 
other improvements, of good and substan- 
tial quality and character, of the value 
of not less than $45,600, upon which the 
lessor is to have and hold a first lien to 
secure the payments of rent and other 
charges under the lease 

The hotel building was completed and 
ready for occupancy in or about the month 
of January, 1913. 

Property Turned Over. 

Upon the organization of the Washing- 
ton Hotel Company, Wrause turned over 
to it the lease and cash in the amount of 
22,131.99, and weceived in exchange there- 
for the entire authorized common capital 
stock of that company of $100,000 par 
value. The difference between the cash 
received from Krause and the par value 
of the capital stock issued to him, to wit, 
$77,868.01, was charged on the books of 
the Washington Hotel Company to an ac- 
count denominated ‘‘Lease and Goodwill.” 

The fair rental value of the leased 
premises, at the date the lease was paid 
in to the Washington Hotel Company and 
at March 1, 1913, was not less than $65,000 
per annum. 

In the computation of the consolidated 
invested capital for the three years in ques- 
tion, the petitioners included the leasehold 
at a value of $77,868.01. The commissioner 
disallowed the claimed value for invested 
capital purposes, and has refused to allow 
any deduction from the income of the 
years corcerned on account of depreciation 
of the March 1, 1918, value of the lease. 

The actual cash value of the leasehold, 
at the date it was paid in to the Washing- 
ton Hotel Company, and the fair market 
value thereof at March 1, 1913, was $77.- 
868.01. The remaining life of the lease, in- 
cluding the renewal period, was, at the 
date paid in to the Washington Hotel Com- 
pany thirty-four years, eight and one-third 
months, and at March 1, 1913, thirty-four 
years, four and two-thirds months. 
Commissioner's Accounting. 
commissioner reduced the 
invested capital for the taxable 
1920 and 1921 by the amounts of 
and $2,136.95, respectively, on ac- 
count of dividends paid during these years. 
These amounts were computed by the com- 
missioner in the following manner: 

From the corrected net income for each 
year there was deducted the resulting tax 
computed on the basis of the correct net 
income and the consolidated invested capi- 
tal without deduction for any dividend pay- 
ments, the remainder being assumed to 
represent the amount of income available 
the entire year for distribution as to 
dividends. This latter amount was _ pro- 
rated the entire year determine 
the amounts available at the dividend 
dates, and to the extent that these lat- 
ter amounts were exceeded by the divi- 
dend payments the commissioner treated 
the payments as having been paid out of 
the surplus available at the beginning of 
each year. 

Opinion: Arundell: 

Two witnesses testified on behalf of the 
that the lease owned by the 

Hotel Company had a value 
at the date acquired by that company and 
at March 1, 19138, of $100,000, and another 
testified that, in his opinion, the value was 
between $100,000 and $150,000. 

A careful consideration of the entire evi- 
dence, however, including that relating to 
the length of time the lease had to run 
and the low rentals reserved under its 
provisions, as compared with what we have 
found to be the fair rental value of the 
property, us to the conclusion that 
the lease fair market value at the 
date the Washington Hotel 
Company March 1, 1913, of $77,- 
868.01, Was the value placed upon 
it originally by petitioners in their returns 
to the Commissioner. 

Based upon a value at the date of ac- 
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In order | 
to induce the Realty Company to Ax the | 
pos- | 


| vacancy 


quigition of $77,868.01 and a life of thirty- 
four years, eight and one-third months, the 
amounts at which the petitioners are en- 
titled to include this lease in the consoli- 
dated invested capital for the years 1919, 
1920, and 1921, are $64,089.95, $61,845.56, 
and $59,601.17, respectively. 

At March 1, 1913, the remaining term 
of the lease, including the renewal period 
of 15 years, was 34 years and four and 
three-fourths months, and its fair market 
value at that date was $77,868.01. The 


annual deduction which the petitioners are | 


entitled to make in computing taxable 
net income is $2,264.34. 

The several amounts by which 
set accounts of the Wusshington 
Company were understated at the begin- 
ning of each of the years in question, 
and the amount of the commissioner's 
understatement of the asset uccounts of 
the Capitol Hotel Company at the begin- 
ning of the year 1919, the understatements 
being due to overpayments and prepuy- 
ments of rent and erroneous charges of 
accounts receivable against surplus, con- 
stitute valid accounts receivable or prepaid 
expenses, which should be inciuded in the 
consolidated invested capital. The con- 
solidated invested capital for the years 
1919, 1920 and 1921, as computed by the 
commissioner, should be increased by the 
amounts of $1,616.99, $1,490, and 
respectively. 

The commissioner's :iction in 
the consolidated invested capital for the 
years 1920 and 1921 oy tuc amounts of 
$4,146.11 and $2,136.95, respectively, is in 
error, since the amounts of the reduc- 
tions represent not the excess of the 
dividend payments over the available earn- 
ings at the dividend dates, but the excess 
of the dividend payments over the actual 
earnings reduced by a so-called tenta- 
tive tax. 

This question has heretoforé been 
sidered by the board in the appeal 
S. Ayers & Co., 1 B. T. A. 1135, and on 
authority of that decision we must hold 
adversely to the commissioner on this 
issue. 

The deduction which the Commissioner 
has allowed in computing the consolidated 
net income, for the year 1921, on account 
of taxes paid within the year by the Capi- 
tol Hotel Company, is $39 less than the 
amount actually paid. The net income, as 
thus computed by the Commissioner, 
should be reduced by the amount of $39. 

The bonus of $1.500 paid in the year 
1921 to certain subordinate employes of 
the Washington Hotel Company, was ac- 
tually voted in the year 1920, and, repre- 
senting as it does a liability incurred in 
the year 1920, it is a proper expense de- 
duction in computing the consolidated net 
income for that year. The Commissioner's 
action in refusing to allow the deduction 
for the vear 1920 and allowing it for the 
year 1921 is in error. 

Order of redetermination will be entéred 
on 15 days’ notice, under Rule 50. ? 
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Tax Board Bases 
Land Value on 
Comparative Sales 


Establishes Price of Chatta- 
nooga Mattress Company 


Property as of March 
1, 1913. 


APPEAL OF CHATTANOOGA 
Boarp oF Tax APPEALS DOCKET 


Mattress) CO. 
No. 3714. 


Comparative selling values of tracts of 
land near that of the petitioner, shortly 
prior to. and following, March 1, 1913, 
were held, by the Board of Tax Appeals, 
in the appeal of the (Chattanooga Mat- 
tress Company, to be proof of the March 
1, 1913, value of the petitioner's property. 
The appeal was from the Commissioner's 
determination of a deficiency in income 
and profits taxes for 1919 and 1920, arising 
from realty valuations the purpose of 
computing the gain from a 1919 sale. 

Charles C. Moore. Esq., appeared for 
the petitioner; L. C. Mitchell, Esq., for the 
Commissioner. 

Before Smith, 

The facts and 
follow: 

The taxpayer, a Tennessee corporation, 
with its principal office at Chattanooga, on 
July 1, 1912, bought for $8,500 Lot No. 2, 
50 x 243 feet, at the corner of Market 
and First Streets, Chattanooga, and sold 
it on August 1, 1919, for $15,000. On this 
lot was a two-story brick building, 50 x 
100 feet, about 20 years old when acquired, 
in bad condition afteg several years’ 
and requiring repairs before it 
could be occupied. 

(Other pertinent 
opinion.) 


for 


Littleton and Trussell. 
full text of the opinion 


facts appear in the 


Opinion. 

Trussell: The main issue presented in 
this appeal involves the March 1, 1913, 
value of certain real property acquired by 
the taxpayer on July 1, 1912, for $8,500 
and sold on August 1, 1919, for $15,000. 
The taxpayer, in support of its claim that 
the March 1, 1913, value was $12,500, con- 
tends that, in view of the decision to build 
a bridge across the Tennessee River from 
Market Street to the north bank, the 
property values were greatly increased 
prior to March 1, 1913. The Commissioner, 
in support of his claim that the March 1 
1913, value was $8,500, the amount of the 
purchase price on July 1, 1912, contends 
that there was no change inthe status 
of the bridge question from the date of 
the purchase until January, 1914, and con- 
sequently no increase in the value of the 
property during that period. 

The public records show that the final 
action locating the bridge at Market Street 
was in January, 1914, but there had been 
some agitation since 1909 for the building 
of a bridge, and from the evidence it seems 
that public opinion had crystalized in the 
latter part of 1912 and in the early part 
of 1918, and centered oy the location of 
the bridge at Market Street. The demand 
for property is what sets the price, the 
same as for any commodity, and the offer 
made for a certain piece of property and 
the sale price of nearby property is the 
best evidence of the value of that piece 
of property. In June, 1913, there was 
sold for $6,500 lot No. 5, 50 by 200 feet, 
with a two-story brick building thereon. 
In May, 1013, there was sold for $12,000 
lot No. 7, 50 by 200 feet, with improve. 
ments of little or no value, and the same 
lot was worth no more than $6,500 in June, 
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Paper, Court Holds 


Law Requires Country of Ori- 
gin Shall Be Shown on 
Sheets. 


Imported printing paper is capable of 
being marked and should 
denote the country of origin in compliance 
with the Judge Adamson, of the 
United States Customs holds in 
denying a claim of Lunham & Moore, of 
New York. The objecting 
to the imposition of a 10 per cent penalty 
for failure to comply the 
tended that the sheets of paper could not 
be marked without injury. In dismissing 
this Judge Adamson writes: 


“Importers and some others sometimes 
confuse the question of the possibility of 
marking without injury with other eco- 
nomical questions such cost and in- 
convenience. If these sheets of paper are 
not manufactured in large enough sizes to 
admit of a small marking on the corner or 
border there is no indication in the law. of 
exemption from such marking for that 
reason. It might increase the cost to an 
infinitesimal amount to make the corner 
or border large enough for such marking, 
but the fact that it would cost more does 
not exempt from marking There is no 
question in our mind that, in manufactur- 
ing this paper, it could have been so made 
as to permit of indicating somewhere, on 
each sheet,.the country of origin.” 

(Protest No. 135115-G-6589-25.) 
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Railroad Petitions 
For Review of Suit 


The Missouri Pacific Railroad Company 


has filed a petition in the Supreme Court of 
the United States for a 


writ of certiorari 


| directing the Supreme Court of the State 


of Missouri to certify for review and de- 
termination by the Supreme Court of the 
United States, 


respondent, v. 


the case of Mary I. 
Pacific Railroad 
Company, involving a suit for damages for 
personal injuries alleged to ha ve, been sus- 
tained by said Aeby while in the railroad's 
employ as a station agent at Magness, Ark. 
The Supreme Court of Missouri, the peti- 
affirmed a judgment for 
$15,000 given against the railroad company. 

The petitioner alleges that three prin- 
cipal questions in the case arise under the 
Federal Employes’ Liability Act: 

(1) Whether a station platform is em- 
braced within the provisions of the act as 
to recovery of damages for injuries result- 
ing, in whole or in part, from a deféct or 
insufficiency due to the negligence of the 
carrier in its ‘“‘cars, engines, appliances, 
machinery, track, roadbed, works, boats, 
wharves, or other equipment. 

(2) Whether the respondent assumed the 
risk of injuries likely to arise from the con- 
ditions existing at the time and place of 
her injury. 

(3) Whether the injuries sustained were 
solely due to the respondent's own primary 
negligence, not to her contributory neg- 
ligence. 


Aeby, 
Missouri 


1912. The taxpayer bought in July, 1912, 
for $8,500 lot No. 2, 50 by 243 feet, with 
a two-story brick building thereon, and in 
January or February of 1913 received an 
offer of $12,500 for the property. 
Whether or not the County Court 
finally decided to locate the bridge at 
Market Street, the General Assembly of 
the State had authorized the construction 
of the bridge in that locality, public opinion 
had centeerd on Market Street the 
location, and there was a demand for prop- 
erty on Market Street, thus increasing the 
value of the property. Property owners 
are always keen to sense the effect of com- 
ing events upon values of their property. 
They do not wait for the actual construc- 
tion of a public improvement but they dis- 
count the effect of such improvement upon 
their property values as soon as the 
pectancy of such improvement has_ be- 
come fixed in the public mind, and both 
sellers and buyers seek to benefit from the 
anticipated effect of such improvements. 
The two sales herein referred to as made 
in June and July, 1912, and the sale made 
in June, 1913, seem to he convincing evi- 
dence that the increase in the value of 
properties in the neighborhood in question 
tooke place between July, 1912, and June, 
1913. We are of the opinion that the gain 
realized from the sale of the property in 


had 


as 


OxX- 


| question should be computed on the basis 


of a March 1, 1913, value of $12,500 and 
have so found. Ig all other respects the 
determination of the Commissioner is ap- 
proved. 

Order of redetermination will be entered 
on 15 days’ notice, under Rule 50. 

July 28, 1926. 


Ait SrirwireNtp Heieit Ake Giex ON OFMGME AUTHORITY OM 


AND WitHour ComMENT BY THe Unirep States Davy. 


Customs Rulings 


Appeal of New York Theatre 


Program Concern Overruled 


Officials Hold Money Paid Stockholders Is Not 


Deductible From Gross Income 


APPEAL oF NeW YorK THEATRE PROGRAM 
Corr., Boarp of TAx AppgALs, Docket No. 
4357. 

The New York Theatre Program Corpo- 
ration, in the business of printing theatre 
programs for about 55 theatres in ‘New 
York city, during the year ended May 31, 
1921, appealed to the Board of Tax Ap- 
peals from the determination of a defi- 
ciency in income and profits taxes for that 
year amounting to $29,298.17 arising from 
a reduction of the amount cqlaimed as com- 
pensation of officers and per personal serv- 
ices rendered from $100,773.78 to $35,363.63. 

Mark Eisner. Esq., appeared for the pe- 
titioner; L. C. Mitchell, Esq., for the com- 
missioner. 

Before Littleton, Smith and Trussell. 

The findings and full text of the opinion 
follow: 

The programs, printed by the petitioner, 
were furnislred to the various theatres 
without cost, and substantially all of the 
taxpayer's income was derived from prof- 
its upon charges for advertisements in- 
serted therein. The entire capital stock 
of the taxpayer was owned as shown in 
the accompany tables. 


FRANK V. STORRS: 
Advertiser 

American Chicle Company 

United States Tire 

N. Erlanger Blumgart & 

Finchley 

Gotham Silk Hosiery Company 

B. F. Goodrich Company 

Belle Meade Sweets 

A. Jaeckel & Company 

P. Lorillard & Company 

National Biscuit Company 

Oppenheim Collins and Co., N. Y 

Oppenheim Collins and Co., Brooklyn 

c. Cc. Shayne & Company 

Steinway and Sons 


Company 


Select Pictures 
Smith Brothers 
Strouse Adler & Company 


A. Wimpfheimer & Co 


Corporation 


Total 


RALPH TRIER: 
Advertiser 
Abercrombie & Fiteh 
Columbia Graphophone 
Corn Exchange Bank 
J. M. Gidding & Company 
Kelly Springfield Tire Co. 
Rogers Peet Company 


RICHARD M. HUBER: 
Advertiser 

A. H. Smith & Company 

Hyatt Roller Bearing Cc. 

Keys and Lockwood "a 

Superior Underwear Company 


to the stockholders were 
in the commission account 
1921, an entry was made 
upon the books charging ‘Officers’ Sal- 
ariés” with the amount of the payments 
made to them and crediting ‘Stockholders’ 
Account’ previously charged. Between 
January and March, 1920, the stockholders 
discussed the matter of profits from ad- 
vertising and concluded to pay to each 
stockholder during the fiscal year ending 
May 31, 1921, 20 per cent of the profits 
arising from contracts secured by him. 
In the years prior to 1921, it had not been 
the custom of the taxpayer to pay its 
officers or stockholders commissions upon 
advertising contracts secured, the profits 
earned by the corporation being distributed 
as dividends. The fiscal year ending May 
31, 1921, was the most prosperous in the 
taxpayer's history. No payments were 
made to stockholders during the taxable 
year 1921, or any year subsequent thereto, 
as dividends, or otherwise, on aecount of 
the profits during that year, with the ex- 
ception of the amounts paid as commission. 
Opinion: 


amounts paid 
never entered 
but, on May 31, 


o¢————— 


Date 
-Aug. 26, 1919 
Oct. 15, 1920 
July 12, 1920 
Feb. 20, 1920 

None 
Nov. 24, 
Apr. 26, 
July 15, 
Feb. 6, 
Nov. 7, 

None 

None 


99 


Amount 
$14,534. 
5,530.28 


1919 
1920 
1920 
1919 
1919 


1919 
1920 


Dec. 
Mar. 


1920 
1919 
1920 
1920 


June 28 
Dec 
July 
Jan. 


$17,499. 
3,241 
12,000. 
4,457.62 


215,848. 


9,798 
17,833 
11,749. 

6,382. 
26,000. 
11,060. 


, 1920 
3, 1919 
1920 
1920 


31,576.31 


During the taxable year the taxpayer credited to the accounts of the three stock- 
holders certain amounts, computed upon the basis of the stockholdings, as follows: 


Per EF. 
share 
$2.00 
3.00 
3.00 
4.00 
&.00 


1.8034 


Date paid 

July 19, 1920 
Jan. 19, 1921 
Feb. 19, 1921 
Mar. 16, 1921 
May 13, 1921 
May 31, 1912 


Frank V. Storrs, 1,965 shares. 
Ralph Trier, 750 shares. 


Richard M. 

Trier was president of the corporation 
and Huber vice president, and received 
regular salaries of $15,000 and $8,000 a 
year, respectively, and a secretary received 
$12,363.63 a year. Storrs held no executive 
position with the company but was chair- 
man of the board of directors. He received 
no fixed compensation. Certain salesmen 
employed by the corporation for the pur- 
pose of securing advertising contracts were 
paid a commission of 20 per cent. 


Solicited Contracts. 

Trier had charge of obtaining contracts 
from operators of theatres for the privi- 
lege of printing their programs and also 
solicited advertising, contracts. Huber had 
charge of the printing of the programs. 
He also solicited advertising contracts. 
Storrs had been in the advertising business 
for approximately 25 years and devoted a 


Ruber, 285 shares. 


-o 
portion of his time in 1921 and prior years 
to soliciting advertising contracts. Trier 
and Huber, up to the taxable year 1921 
had been with the taxpayer in the above 
mentioned capacity for six yéars. 

Advertising contracts were credited 
the three stockholders: 

The taxpayer carried upon its 
commission account to which was charged 
all due to salesmen. The 


to 


books a 


commissions 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


Greta are printed in such form that 


they can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 inches, usually 
employed in libraries, and filed for reference. 


COMPENSATION: 


Included in Gross Profits. 


As the taxpayer operated his business as a sole proprietorship, money withdrawn 


from the cash drawer by 
Appeals.}—Index Page 2046, Col. 7. 


DISTRIBUTION: Claimed Compensation. 


him but included in gross profits should not be charged to 
him a second time as income from salary.—Appeal of J. 8. 


Fowler, Sr. (Board of Tax 


Certain amounts paid to officers and stockholders and deducted as compensation 


for services rendered, have 
New York Theater 
Col. 5. eee: reset ee ve 
INVESTED CAPITAL: 

Consolidated capital 


held to 


increased to 


represented a 
Program Corporation (Board of Tax Appeals.}—Index Page 1046, 


distribution of profits—Appeal of 


Affiliated Companies. 
include aggregate 


by which assets are under- 


stated on books of affiliated companies.—Appeals of Washington Hotel Co. et al. (Board 


of Tax Appeals.}+—Index Page 2046, Col. 2. 


INVESTED CAPITAL: Value 

Value of leasehold paid in 
organization for capital stock 
March 1, 
Appeals.}—Index Page 2046, Col. 2. 


of Leases. 


to the Washington 
determined 
1913, for exhaustion.—Appeals of Washington Hotel Co. et al. (Board of Tax 


its 
of 


the date of 
and as 


Hotel Company at 


for invested capital purposes, 


INVESTED CAPITAL: Borrowed Capital: Credit Balances. 

Credit balances in the accounts of the officers of the corporation which were al- 
lowed to remain in the business were borrowed capital.—Appeal of O'Neil Construction 
Co. (Board of Tax Appeals.}—Index Page 2046, Col. 1. 


March 1, 1913 Value. 
Value of Land. 


REAL ESTATE: 
March 1, 1913, 


1, 1913, value of petitioner's property. 
of Tax Appeals.-—Index Page 2046, Col. 3. 


Comparative selling values of two 
of land shortly prior to’ and following March 1, 


nearby tracts 
1918, held, to be proof of the March 


Appeal of Chatganooga Mattress Co. (Board 


1965 shares 750 


R. M. Huber 
285 shares 
$570.00 
855.00 
855.00 
1,140.00 
2,280.00 
513.99 


6,213.99 


V. Storrs Ralph Trier 
shares 
$1,500.00 

5,895.00 2,250.00 

5,895.00 2,250.00 
7,860.00 3,000.00 
5,720.00 5,000.00 
1,352 


Total 
$6,000.00 
9,000.00 
9,000.00 
12,000.00 
24,000.00 
5,410.15 


65,410.15 


$3,930.00 


1 
3,543.62 a4 


42,843.62 


Cr 


Littleton: The taxpayer contends that 
the taxpayer contends that the amount of 
$65,410.15 paid to its stockholders during 
the fiscal year ending May 381, 1921, should 
be allowed as a deduction as an ordinary 
and necessary expense, additional 
compensation for’services rendered during 
that year. The commissioner allowed the 
taxpayer to deduct $15,000, $8,000 and $12,- 
363.63, representing regular compensation 
of the president, vice-president, and secre- 
tary, respectively, but disallowed the de- 
duction of the first-mentioned amount upon 
the ground that the same represented a 
distribution by the taxpayer of profits to 
its stockholders. 

The taxpayer further claims that, while 
the payments made were computed upon 
the number of shares held by each stock- 
holder, the stockholdings were used 
convenient basis for arriving at the amount 
which each stockholder should receive 
upon the basis of 20 per cent and that the 
amounts so paid, together with the regular 
compensation fixed by the directors, were 
no more than reasonable compensation for 
the services rendered. 

Money Held Profits. 

The statute, section 234 of the Revenue 
Act of 1921, provides that a corporate tax- 
payer deduction of 
reasonable compensation for personal serv- 
It is not the policy 


as 


as a 


shall be allowed a 
ices actually rendered. 
of the law 
to deduct amounts paid in the form of com- 


to allow a corporate taxpayey 


pensation when, in reality, such payments 
amount to a distribution of profits or are 
made in lieu of the payment of dividends. 
When, as in this case, profits are dis- 
tributed to the owners of all of the stock 
in proportion to the number of shares held 
by each, and claimed as deductions in ad- 
dition to the regular compensation fixed by 
the directors, the evidence offered that 
such payments were in fact reasonable 
compensation for personal services actually 
rendered must be convincing, especially 
where the sole stockholders constitute the 
board of directors. 

Frank V. Storrs, the majority stock- 
holder, was interested in other corporations 
and held no executive position with the 
taxpayer. He devoted only a portion of 
his time to securing advertising contracts. 
So far as the evidence shows, he had 
never been paid a salary or fixed com- 
pensation. Only one witness testified and 
his testimony does not very clearly show 
just what was agreed upon by the three 
stockholders early in 1920, and his state- 
ments as to the extent to which other sales- 
men employed by the taxpayer rendered 
services in connection with contracts 
credited to the three stockholders’ is 
equivocal. Although the year ending May 
31, 1921, was the most prospérous in the 
taxpayer's history, no payments by way 
of dividends were made to the stockhold- 
ers after they had received the amounts 
claimed to have been paid as compensation. 

From all the evidence, the board is of 
the opinion that the amounts paid to the 
stockholders between July 19, 1920, and 
May 31, 1921, did not constitute reason- 
able compensation but were distributions 
of profits to the stockholders, and as such 
are not deductible from gross income. 

Judgment for the commissioner 

July 27, 1926, 


Levies— 
Assessments 


Gross Profits Returns . 
Untaxable Twice, 


Appeals Board Rules 


Money Taken From Cash Reg: 
ister Held Untaxable Sec- 
ond Time in Case of Sole 
Proprietorship. 


Fow er, Sr., BOARD oF Tax 
No. 3260. 

The Board of Tax Appeals, in the appeal 
of J. 8&8. from @ determina: 
tion of $7,134.17 deficiency in income tax 
for 1919 and 1920, held that, as the tax 
payer operated business aS a sole 
money drawn from the 
drawer him, included in gross 
profits, should be charged to him a 
second time aS income from salary. 

J. Alexander Nelly, jr, Esa., appeared 
the petitioner; Robert A. Littleton, 
Esq., for the Commissioner. 

Before Sternhagen, Green and Love, 

From depositions and testimony taken 
at the hearing the board found that: 

The taxpayer’s principal business is the 
operation of several farms in and near 
Anderson, S. C. 

Purchases Made. 

In 1919 the 
which had cost him $6,300. This he gave, 
$14,000 in cash, to Mrs. 
Cunningham in exchange for a tract of 
land. The latter tract of land he sold in 
1919 to Frank Pilgrim for $26,080. 

Prior to 1902, the taxpayer bought a 
number of adjoining tracts of land ag. 
gregating 733.75 acres, for which he paid 
$19,364.75. time to time prior to 
March 1, 1913, he made the following im- 
porvements at the following costs: Ditch- 
ing, $10,000; building, $15,000; ginnery, 
$4,000: clearing and terracing, $3,500; 
dwellings and outbuildings, $6,000; total, 
$38,500. In 1919, the taxpayer, sold 700.2 
acres of this land to R. E. McKinney for 
$80,000, and in the same year he sold 11.34 
acres of this land to C, E. Pilgrim for 
$956.15. 


AppraL or J. S. 
Appra.s, DOCKET 


Fowler, sr., 





his 


proprietorship, 
cash by 


not 


for 


taxpayer owned property 


together with 


From 


Life Estate Conveyed. 

Prior to 1913, the wife of the taxpayer 
conveyed to him a life estate in a certain 
block in Anderson. Subsequent to 
such conveyance, the taxpayer expéndtd 
$40,000 and upwards in improvement of 
this property. On March 1, 1913, the en- 
tire property was worth $140,000. He sold 
his life estate in this property to the re- 
mainermen for $40,000, 

Other facts found are stated in the opin- 
ion delivered by Mr. Love, the full text of 
which follows: 

Text of Opinion. 

The taxpayer has established by un- 
contradicted testimony the fact that in 
1919 he paid out as customary and rea- 
sonable expenseéS of his business a total 
of $2,230 for the use of land, on which he 
conducted his operations for gain. H6 
therefore should be allowed to deduct this 
amount as an expense of his business, 

Although the taxpayér's method of ac- 
counting was very unsatisfactory, for the 
purpose of calculating his income, never- 
theless, it appears from the testimony that 
it was on a cash receipts and disburse- 
ments basis, and that cotton which hada 
market value of $7,500, produced in 1919 
but carried over to and sold in 1920, was 
included in the calculation of the 1920 in- 
come tax, and ought not to be included in 
the calculation of the 1919 income tax, 

The taxpayer in 1919 realized a taxable 
profit of $5,780 when he sold a tract of 
land to Frank Pilgrim for $26,080. By a 
series of purchases and trades he acquired 
property which, the evidence shows, cost 
him $6,300. In 1919 he gave this property 
and $14,000 cash in exchange for a tract 
of land. In the same year he sold this 
latter tract for $26,080. The cost sub- 
tracted from the selling price leaves $5,750 
as profit. 


city 


Testimony Received. 

There was considerable 
regard to the sale of two tracts 
one to R. E. 


testimony in 
of land, 
McKinney and the other to 
Cc. BE. Pilgrim. After consideration of all 
the testimony concerning the March 1, 
1913, value of this land, it is our Opinion 
that the fair value on March 1, 1913, of 
the 733.75 acre tract was $73,375, or $100 
per acre. Included in this March 1, 1913, 
value were improvements in the way of 
ditching, buildings, a ginnery, and clearing 
and terracing, which in all cost the tax- 
payer $38,500 prior to 1913. Between 1913 
and 1919 certain of these improvements 
had undoubtedly depreciated. But in the 
absence of any testimony as to the char- 
acter of the improvements or their rate 
of depreciation, we are unable to include 
this item in our calculation of the taxable 
profit realized from the sale of this land 
and must asSume that the commissioner 
is satisfied that it has heen taken care of 
in other ways. Accordingly, we hold that 
the taxpayer realized a taxable profit or 
gain of $9,802.15 when in 1919 he sold 700.2 
acres for $80,000 and 11.34 acres for $959.15. 


Only One Controversy. 

The only thing in controversy between 
the taxpayer and the Commissioner in re- 
gard to the sale by the taxpayer in 1920 
of his life estate in the city block was the 
March 1, 1913, value of the entire prop- 
erty. We find this value to have been 
$140,000, and by a calculation agreed upon, 
the taxpayer received no taxable gain in 
1920 when he sold his life estate to the 
remaindermen of $40,000. 

There is no sMisfateory evidence on 
which to base a deduction for expenses 
which the taxpayer claims he paid for 
operation of two automobiles for the use 
of his collectors in 1920. No books or ex- 
pense accounts or positive testimony by 
anyone who had kept account of these al- 
leged expenditures was given in evidence. 
Consequently, no deduction can be allowed, 
although money was actually spent by the 
taxpayer in operating these business cars. 

The testimony shows that on the 1920 
return someone has charged the taxpayer 
with $3,174.62 as salary, the contention 
being that it was money which he had 
received from his own cash drawers, It 
wae testified that all of thts money had 
been included in the gross income of the 
taxpayer on the 1920 return, and, as he 
could only receive the money once, it 
should be charged to him as income only 
once, 

Order of redetermination will be entered 
on 15 days’ notice, under Rule 50. 

July 27, 1926. 





Ate Statements Hetty Are Giver oy Ofrtctac Autyouty ONLY 
AND Wuirnovr COMMENT by Tut UniTED- Sates Daly. 


Interstate Commerce 
Commission Decision 


PlantoReorganize Ford Railways 


Is Disapproved by LCC. Examiner 


Program for 


Herewith is presented an abstract of 
Molster of the Interstate 


tion and consolidation of the Detroit & 


to issue $23,294,300 of 
Denial and dismissal 


plan of the Ford interests to wind up 


The 
@ iy 2H 


the plan, Sayings ‘‘that there is 

value placed on their stock by agencies « 
The report also reviews the history of 

of the stock of the D. T. & 1., by Henry 


the financial transactions incident to the 


Holders of between 1 
the Fords objected to the plan to turn 
entirely by Henry Ford, Mrs, Clara J 
exchange $23,294,300 of its stock for their 
minority $104 a share for their D. T. & I. 


and 2 per cent € 


Salient paragraphs of the text of 
abstract follow: 

From January 1, 1918, to 
1920, the properties of tle Ironton (D- 

o% I.) were under Federal control, In the 
summer of 1920 the Ford interests pur- 
chased securities of the Tronton from Wil- 
liam Church Osborne and the New York 
Trust Company, apparently the holders of 
a majority of such securities, at prices of 
$1 per share forcommon and $5 per share 
for preferred stock. 

It is stated that mortgage bonds (ap- 
parently first 5s) were purchased on « 
basis Of 60. Other first 5s were purchased 
at private sales at about 78, and various 
prices were paid for additional common 
stock, preferred stock, amd adjustment 5s, 
purchased from various individuals. 

The amounts and relative proportions 
of the Tronton’s securities having voting 
rights, absolute or contimgent, eventually 
acquired by the Ford imterests and held 
by them, together with the amounts and 
relative proportions of minority holdings, 
as Of March 31, 1925, may be summarized, 
as follows (see Table A): 


28. 


‘es 


February 


eee 


"Fable A-A equisition of Ironton Securities 
bv Interests: 


Minority holdings 


Commion stock ...--.- 
Preferred stock .. 
Adjustonient 5s 7,630,981.22 
N6te: The record shows that the 
shares of stock since these proceedings 


It appears that control 
had been acquired by the 
by January 1, 1921. There 
made ita the management 
however, untilithe next 
ing of the stockholders. ‘ 

It appears that the capital stock of the 
ToledO was acquired bx the Ironton in 
May, 1916, and that simee that date the 
line of the Toledo has been operated by the 
Ironton, by virtue of Owmership of the en- 
tire capital stock, Without any specific ar- 
rangement or consideration except that the 
Ironton has assumed the _ obligations of 
the Toledo. 


of the 
Ford interests 
Was no change 
of the company, 
succeeding meet- 


Detroit and Irontora Company 


Incorporated in Jurze 1920 


The D. & 1. was incorporated under the 
laws of the State of Delaware, in June, 
1920, “for the purpose. among others, of 
constructing, purchasing, leasing, or other- 
wise Acquiring, and operating lines of rail- 
road outside of Delaware, specifically, (1) 

-a line in Wayne County, Mich, extend- 
ing from the central portion of Mongugon 
Township to and into the Township of 
Springwells, and @) a line in Wayne 
County, Mich., extending from the eastern 
central part of Brownstown Township to 
and into Springwells T’ownship. 

The authorized capital stock of the newly 
orgamized company was fixed at $1,000.- 
000, diwided into 10,000 shares of the par 
value of $100. 

In proceedings before - the commission 
on applications duly filed by the D. & 
I., a certificate of public convenience and 
necesSity was issued OM May 13, 1921 
Finamce Pocket No. 24), covering construc- 
tion by that company of a proposed line 
of railroad approximately 15 miles in 
length, to extend southward from Spring- 
wells, ovr Fordson, to @ connection with 
the line of the Ironton near ‘Trenton, or 
Flat tock, two stations on that line not 
far apart, Public Convenience Certificate 
oD. @& I.R: RCo, 67 I. Cc. Cc 600; and 
on June 10, 1921 (Finance Docket No. 23), 
the Commission authorized the D. & LI. 
to issue $1,900,000 of capital stock at par 
for the purpose of providing funds for 
the construction of such line of railroad, 
Stock of Detroit & Irotnon R. R., 67 IL. 
Cc ©. Tai. 

Authority was also 
plication $ in Finance 

acquisition by the D. 
the 


. 


sought, in the 

Docket No, 24, for 
& I. of control of 

railroad of the Iromton, under lease, 
and, in the application in Finance Docket 
No. 23, for assumption by the p, & 1. of 
obligation or liability, as lessee, in respect 
of certain securities issued hy the Iron- 
ton. Im the reports above cited, these re- 
questS were reserved for further consid- 
eration. 

Thereafter, on March 22, an order 
was entered dismissing the applications 
so far as they related to matters not pre- 
viously acted upon, the Con nission stating 
that “‘It does not appear thi:'t the applicant 
desires to press the matter to a conclu - 
sion at this time.” Public Convenience 
Certificate to D.& 1. R. R.. 7116. C. 201. 

In March, 1924, the charter of the D. & 
I, WAS Amended so aS tO include specific - 
ally in the corporate purposes the construc - 
tion Of a Jine from a point near Durban, 
Mich., to 4h intersectiom with the line of 
the Ironton at or near Malinta, Henry 
County, Ohio. 

On August 1, 1924, the commission issued 

By this amendment, also, the authorized 

_ capital stock was increased to $15,000,000. 
By an amendment filed on February 16, 
19! the D. & L's authorized capital stock 

\ was further increased te $25,000,000 

It Appears from the testimony that the 
p. & IT. has completed construction of a 
gouble-track main line hereinafter called 
the Fordson-Flat Rock line, from Fordson 
to a connection with the Lronton northeast 


ap- 


1922 


the 


Proposed Consolidation of Con- 
trolled Holdings Reg ardedas Without Au- 


thorizati on in Law. 


tl 


Commerce Commission, made public 
Ing that the commission dismiss the application of the Ford imterests for 4 reorganiza- 
Ironton 
Railroad and the Toledo-Detroit Railroad, and that itdeny the application for authority 
ca pital stock for the 
of the applications are recommended on the ground that the 
affairs of the old 
{te properties in the hands of a new company, the DD. & 1. provides for a “consolidation” 
of the roads ina manner not permitted by» 
report also discusses the treatment 
discrimination against 
from the fact that they are given no choice but to accept 


of 


the roads since the 
Ford and members 
reorganization. 
by the examiner were published in the issue of August 9 


ft 


the 

Ford 

holdings in the old 
stock, 


>—_—__—_— 


-... $6,500,000.00 
5,989,948.06 


Ford 
w 


Ironton <~——- 


1e proposed report by Examiner Ralph R. 


August 7, recommend. 
tailroad, the Detroit, Toledo & Ironton 
purpose. 


D. T.& I, and to 


Place 
the interstate Commerce act 

of the minority Stockholders of the D. T. 
the minority appears 
the cash equivalent of the 
the majority.”’ 

acquisition of a ma jority 
of his family in 1920 and 
The findings recommended 


the stock of the 
property over 
and Kdsel B. 


ED. tT. & I. not owned by 
to a new company owned 
Ford, which proposed to 
company and to pay the 





a certificate authorizing the D. & I, to 
construct a line of railroad, hereinafter 
called the. Durba n-Malinta cut-off, extend- 
ing from a connection with the Tronton at 
Durban, Monroe County, Mich. to a con- 
nection with the Ironton at Malinta, Ohio, 
approximately 55.71 miles, and authorized 
the Dp. & |, to issue 00,000 of  first- 
mortgage gold bonds, series A, 5 per cent, 
for the purpose Of providing funds for the 
construction of that line. 


Capita Stock Was Increased 
And Charter Was Amended 


On May 2, 1925. a further amendment 
tg the charter of the D, & I. was filed in 
which the recital of corporate purposes 
includes the construction or acquisition and 
operation of a lime of railroad from Detroit 
to Ironton, with branches, corresponding 
to existing lines and branches of the Iron. 
ton, a bridge across the Ohio River, and a 
line or lines Of railroad in the States of 
Kentucky and West Virginia. 


Ford Interests Minority Holdings 


Amt, 


or 


Value 
*rinucipal 


"ar 


$6,376 ,300.00 


I 
I 


98.10 
5,932,500.00 99.04 

7,571,441.53 99.22 
interests acquired 
ere instituted. 


$123,700.00 
57,448.06 -96 
49,539.69 -78 
at least 18 additional 


1.90 


of Flat Rock, about 11 miles. The Durban. 
Malinta cut-off is now under construction. 

From a balanee = sheet of December 
31, 1925, submitted in the record, it ap- 
Pears that the ID. & 1]. had outstanding on 
that date $1,000,000 of capital stock and $}, 
000,000 of first-mortgage bonds. All of 
these securities are by Ford 
interests. 


as 





owned the 


Although the Commission authorized the 
D. & I. to operate, ag well as construct, the 
Fordson-Flat teck line, it appears that 
the D. & l. is not an operating company, 
due in large part. no doubt, to miscarriage 
of the plan to lease the properties of the 
Tronton, 

Instead of the 
Properties of the 


DD. & J. taking the 
Ironton for operation, the 
Tronton uses the Fordson-Flat Rock line 
of the D, & I. under a trackage agreement 
dated December 1, 1924, Itapears that the 
Fordson-Flat Roels line is reached by the 
Ironton from Detroit over a line of the 
Detroit Terminal Railroad Company. 

The following tabulation is a resume of 
evidence in the record as to the Ironton's 
earnings from the beginning of operations 
to the close of 1925 (See table B.): 


over 


Results Under Ford Operation 
Converted De fict Into Profit 


It would appear from this statement that 
the Ironton was in a rather precarious con- 
dition as to earnings during the period 
following reorganization of the old com. 
Pany until the properties passed into the 
control of the Ford interests. While the 
early years of Ford control show substan- 
tial deficits, it Probable that the appli- 
cation of deferred maintenance to road 
and equipment was an important contrib- 
uting cause, it appearing from the record 
that considerable expenditures were made 
Subsequent to June 30, 1918, in the substi- 
tution of new amd heavier rails, reballast- 
ing, rebuilding Of bridges and buildings, 
and the purchase of equipment. 

While consideration should be given to 
the gradual improvement in the general 
railroad situation accompanying stabiliza- 
tion of economic conditions in and follow- 
ing the “transition period” after the World 
War, some part of the notable advance in 
the earnings of the [ronton beginning 
With the year 1923, may be attributed to 





is 





| thority, 


| taining 
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resources and addi- 
from Ford indus- 


the support of Ford 
tional traffic obtained 
tries. 

On the other hand, it is contended on be- 
half of the interveners that the minority 
stockholders have always been ready and 
willing, and are now ready and willing, 
to bear their proportionate share of the 
cost of all improvements or expansions 
heretofore borne by the Fords interests. 

The stockholders of the Ironton ap- 
parently thus far have received no direct 
benefit, through the payment of dividends, 
from the improvement in the earnings of 
their Company. No funds have been set 
aside for dividends on the preferred stock, 
nor, indeed, has interest been paid on the 
adjustment 5s. On March 31, 1925, cumu 
lative accrued interest unpaid on those 
bonds amounted to $2,384,475.72. 

The board of directors of the Ironton 
consists of seven members. The board of 
directors of the D. & 1. also consists of 
seven members. Owing to the preponder- 
ance of securities having voting rights, 
both of the Ironton and of the D. & I, held 
by the Ford interests, the votes of those 
shareholders, or their proxies, are suf 
ficient to elect all of the members of both 
boards. The personnel of the board of the 
Ironton is identical with the personnel of 
the board of the D. & I. 

Henry Ford is president 
of both companies. Edsel 
director of both companies. 
ing five directors are, in each instance, 
business associates of Henry Ford or em- 
ployes of the Ford Motor Company or al- 
lied Ford industries. All of the officers 
of the Lronton serve the D. & I. in corre- 
sponding capacities. 

These mutual officers of both companies 
render services to both companies for sal- 
aries paid by the Ironton, but it is stated 
that the D. & I. is billed for proportionate 
amounts of the salaries so paid. The hold- 
ings of positions with both the Ironton 
and the DPD. & I. by each of the officers 
and directors has been duly authorized by 
the commission under the provisions of 
paragraph (12) of section 20a of the inter- 
state commerce act. 


director 
is a 


and a 
B. Ford 
The remain- 


Program For Purchase 
by D. & I. of Old Company 

The plan for the purchase of the prop- 
erties of the Ironton by the D. & I. was 
evolved, apparently in the latter part of 
1924 or early in 1025. The first effort 
exerted by the proponents of the plan 
(identified generally as the common board 
of directors) was to fix a fair valuation of 
the properties involved. 

An appraisal of the physical properties 
of the Ironton and of the Toledo was 
made by the Ironton’s valuation engineer. 
From this appraisal the cost of reproduc- 
tion, less depreciation, of these properties, 
as of March 31, 1925, was estimated at 
$30,227,475.84. 

Using asa basis this estimate, together 
with assets other than physical property 
and liabilities stated on the books of the 
Ironton and the Toledo, the general audi- 
tor of the Irenton, the D. & I, and the 
Toledo, computed the value, as of March 
$1, 1925, of the $12,489,948.06 of stock of 
the Ironton to be $13,022,837.45, or ap- 
proximately $104.27 per share, no distine- 
tion being made for this purpose between 
the common and the preferred. 

It was brought out on cross examination 
that Consideration was not given in the 
appraisal or in the general auditor's com- 
putation to possible elements of value not 
stated in the books of the companies, such 
as earning power and good will. 

On January 30, 1925, the Ford interests 
entered into a contract with the D. & I., 
wherein the former agreed to transfer to 
the railroad company 63,763 shares of the 
common. stock, 59,325 shares of the pre- 
ferred stock, $1,048,000 of the first is, and 
$7,571,441.53 of adjustment 5s of the Iron 
ton, and the D. & I. agreed to issue to the 
Ford interésts, in exchange therefor, 123,- 
0&8 shares of its common stock and $10,- 
985,500 of first-mortgage bonds, in re- 
spective proportionate amounts therein set 
forth. 

Delivery of and transfer of the title to 
the adjustment to the D. & I. was to 
he made immediately upon execution of 
the contract. That has been done. 

Exchange and delivery of the remaining 
securities is not to be made until the D. 
& 1. lhas accomplished the conveyance to 
it of all the physical properties, fran- 
chises, and assets of the Ironton, less cer- 
tain cash, and until the sale, and the issue 
of the securities by the D. & I, have 
been approved by necessary public au 
thorities, except that, in any event, the 
D. & I. is required to issue its stock or 
bonds. in such form as required by the 
Ford interests and approved by public au- 
in an amount equal to the prin- 
cipal amount of the adjustment 5s, plus 
accrued interest. 

The contract provided 
D. & I. was unable to obtain authorize 
tion from the commission for the issue 
of its securities in exchange for the ad- 
justment 5s within one year from the date 
of the contract, the D. & I. was to pay 
interest on a sum equal to the aggregate 
principal amount of the adjustment 5s, 
with accrued interest thereon to April 1, 
1925, at the rate of 5 per cent per annum 
from April 1, 1925. until securities of the 
D. & I. are issued to the Ford interests 
in exchange for the adjustment ds. 

Until the exchange and delivery of all 
the securities covered by the contract, 
it provided that the Ford interests will 
retain all voting rights belonging or per- 
to the securities of the Ironton 
in the contract. 
date of February 11, 1926, the 
parties to the contract of January 3u, 
192 entered into supplé@mental agree- 
ment, under the terms of which the Ford 
interests agree to accept 232.943 shares 
($23,294,300, aggregate par value) of com- 
mon stock of the D. & I. in exchange for 


as 


that in case the 


is 


involved 
Under 


a 


Table B—Earnings of the Detroit and Ironton 
Railroad Under Ford Management 


Periods 


Net Railway 
Operating 
Income 


Net Income 


From beginning of operations to beginning of 


Federal control: 
Mareh 1, 1914-Juné 30, 1914 «4 
July 1, 1914-June 30, 1915 (1 
July 1, 1915-June 30, 1916 (1 
July 1, 1916-Dec, 31, 1916 (6 
Jan. 1, 1917-Dec. 31, 1917 (1 


months) 
year).. 
year) 
months) 
year) 


Federal control period: 

Jan. 1, 191 8-Feb. 29, 1920 (26 months) 
From the end of Federal 
of control by the Ford interests: 

March 1, 1920-Dec, 31, 1920 (10 months) 


Since acquisition of control 
Jan. 1921-Dec. 31, 1921 1 
Jan. 1922-Dec. 31, 1922 1 


1 year) 
1, 
Jan. 1, 1923-Deec. 31, 1923 a 
1 
1 


year) 
year) 
year) 
year) 


Jan. 1924- Dec, 31, 1924 1 
Jan. 1925-Dec. 31, 19259 


* Deficit. 
+ As adjusted 


a  ——————————————————————— 


for accruals in 1924 charged in 


$419,647. 
132,133. 
325,577. 
198,814 
163,112. 


1,493,831. 


control to acquisition 


1,896,532. 


by the Ford interests: 


530,556.2 
1,018,741.$ 
1,417,035. 
1,481,522 


$158,983.63* 
1,786,924.12 
2.554,760,81 
3,614,642.83 


1925 accounts. 


| 
| 


: 


Railroad Consolidations 


the securities of the Ironton, such stock 
to be issued to them in the following pre- 
portions: 

Shares 
130.369 
95 


Par Value. 
Henry Ford $13,036,900 
Edsel B. Ford 

Mrs, Clara J. Ford 


a0 
7.044 704,400 


$23,294,300 
stock 


Total 232.943 
instead of $12,308,800 of common 
and $10,985,500 of  first-mortgaged 
as provided in the original contract 

That contract is further amended by the 
elimination of the requirement for the 
payment of interest by the D. & I. on in- 
debtedness to the Ford interests for the 
adjustment 5s delivered to it 

On January 30, 1925, notice was given, 
pursuant to the provisions of the adjust- 
ment mortgage, that the Ironton had 
elected to redeem all of the outstanding 
adjustment 5s on April 1925, at 100, 
with cumulative interest accrued thereon 
and unpaid up to the date designated for 
redemption of the bonds. Holders of the 
bonds were notified to present the same 
for payment at the office of the Central 
Union Trust Company of New York, in 
New York city. 

The board of directors of the D. & I., 
on April 18, 1925, adopted a resolution 
authorizing the execution under the same 
date of a contract with the Ironton pro 
viding for the sale to the D. & I. of all 
the Ironton's property, franchises, and as- 
sets, except the franchise 
tion and “such sum money as shall 
represent the fair value on April 1, 1925, 
of all of the first party's outstanding cap- 
ital stock not surrendered to it by the 
second party in pursuance of this agree- 
ment.” 

In consideration of the conveyance to it 
of these properties ard assets of the 
Ironton, this contract provides that the D. 
& I, will surrender to the Ironton certain 
securities of that company obtained, and 
to be obtained, from the Ford interests 
under the contracts of January 30, 1925, 
and February 11, 1926, and will assume 
all of the outstanding obligations and lia- 
bilities of the Ironton, obligations 
represented by the securities surrendered 
to it by the D. & I. The date as of which 
the transfers of properties and securities 
is to be made is April 1, 1925. 

The value of the properties of the Iron- 
ton for the purpose of sale is to be 
the actual value thereof of the date 
mentioned. For the purpose of fixing such 
value, it is agreed between the parties 
to the contract that the actual net value 
of the properties, assets and franchises 
of the Ironton on December 31, 1925, after 
deducting outstanding liabilities, was $12.- 
788,241, less such sum may be found 
due under the recapture provisions of sec- 
tion lia of the interstate commerce act 
for years prior to 1925, and that the value 
of such properties, assets and franchises 
as of April 1, 1925, is to be the net amount 
so determined, plus or minus any gain or 
loss which accrues between December 31, 
1924, and April 1, 1925, and less propor- 
tionate amounts of certain other specified 
accruals, etc. 


to be a corpora- 


of 


except 


the 


as 


as 


Terms of Provision 

For Minority Stockholders 
The provision made 

holders reads as follows 
“In case any 

party objects to 

such objection 

either of the 


for minority stock- 
stockholder of the first 
said sale, and signifies 
by notice in writing to 
parties hereto within 60 
days after the date hereof on demand, 
such stockholder shall be entitled to re- 
ceive from the second party the fair value 
of his stock, April 1, 1925, upon 
the surrender thereof to the second party, 
which value shall be based upon the total 
nét value of all the first party's property, 
franchises, rights, privileges and assets on 
said date as fixed under paragraph 4 
hereof. 


as of 


“In the evént of of 
sum or sums by the 


stockholders of the 


the payment 
second party to the 
first party for stock 
of the first party. such stock may, at 
the option of the second party, be = sur- 
rendered to the first party and the amount 
paid therefor charged against the sum 
be retained by the first party under 
fifth paragraph hereof.” 

The contract further provides that it 
shall be subject to the approval of the 
respective stockholders of the Ironton and 
the D. & IL, and necessary public au- 
thorities. 

The stockholders of the D. & I. on April 
13, 1925, approved the action of the board 
of directors of that company in author- 
izing the execution of the contract. 

Under date of March 5, 1925, notice had 
been given that a meeting (the annual 
meeting) of the stockholders of the Ironton 
would be held on April 13, 1925, at the 
office of the company at Dearborn, 
for the purpose, among others, of con- 
Sidering and acting upon the proposed saje 
of all the property. rights and franchises 
of the company, excepting certain cash 
and securities, etc. the D. & Il. The 
interveners were present at that meeting 
in person or by p 

It appears that de 


tails of the proposed 
plan were first disclosed to the minority 
at that time, by the distribution of printed 
pamphlets, a copy of which is in evidence. 
However, an adjournment was taken for 
two weeks in order to afford the minority 
an opportunity to familiarize themselves 
with the plan and to obtain pertinent data. 
At the adjourned meeting on April 
1925, opposition to the proposed sale of all 
the propérties of the Ironton to the D. & I. 
was made on of the interveners, 
but the resolution approving the proposal 
was adopted by an overwhelmging ma- 
jority, there being 3.175 votes cast for, 
and 1,121 votes against the resodution. 
In the following table (see Table C), ef- 
fect is given to transfers of securities of 
the Ironton, already made and proposed 
to be made, by the Ford interests to the 
D. & 1, under the contracts of January 30, 
1925, and February 1!, 1926, and proposed 
to be made by the DD. & I. to the Ironton, 
under the contract of April 13, 1925. The 
table also shows the «mounts of securities 
of the Ironton which would be retained by 
the D. & I. and the amounts outstanding, 
and to be outstanding. in the hands of per- 
sons not parties to any of the various con- 
tracts, aS well as of the Ford interests. 
Thus, after consummation of the trans- 
fers, the D. & I. would still own 2,513 out 
of 4,324 shares, or approximately 58 per 
eent of the outstanding stock of the 
Ironton. 
Upon the basis of 


97 


behalf 


assumed consumma- 
tion of the proposed transactions, the bal- 
ance sheet of the Ironton as of April 1, 
1925, would show cash $451,051.60, capital 


stock $432,600, and corporate surplus $18,- | 


451.60. 

The company would have no property 
left with which to continue its service as 
a carrier. It is not contemplated that the 
Ironton shall ever again operate as a rail- 
road. 

Corporate existence 
under control of the LD 


of the company, 
& I, is to be main- 


tained for the purpose of distributing the ] 


remaining assets, or for such other pur- 
pose as the directors may decide, but it 
intended to wind up the affairs of the 
company when its cbligations have 
taken care of, “if the minority 


holders do not object.” After 


is 


stock- 


the trans- 


9,553,000 | 


bonds | 





| cities 


any } 


to } 
the | 


Mich., ta 











been | 


Rights of 
Minority Stockholders 


fer of the assets of the Tronton, includ- 
ing the stock of the Toledo, to the D. & 
Ty it expected that the affairs of the 
Toledo will be wound up and the company 
dissolved. 

It frankly conceded in the record 
that the transactions involve virtual con- 
solidation of the properties of the Ironton 
and the Toledo with the properties of the 
D. & I, for common ownership and opera | 
tion. 


is 


is 


Public Interest Contended 

In Application for Approval 

It is contended on behalf of the appli- 
cants that the proposed consolidation of 
the railroad properties of the Ironton and 
the Toledo with those of the D. & I. would 
be in the public interest because, it is as- | 
serted, the lines of the Ironton and of | 
the D. & I. are, in reality, but detached 
parts of a single ilne, and that these de- 
tached parts can be more efficiently and 
economically operated as a single line. 
Combination of the lines of the Iron- 
ton with those of the D. & 1. would consti- 
tute a trunk-line railroad occupying a 
strategic position in the territory south 
ward from Detroit and other Michigan 
Which would avoid the frequently 
congested Toledo, Columbus, and Cincin- 
nati gateways. 

Neither the Ironton 
without the aid of the other, can render 
substantial service to the public; but by 


nor the D. @ I., 





unified operation, the lines of both can aid 
materially in supplying transportation 
service free from interruption at the Toledo 
and Cincinnati gateways. 

In order to place the combined lines in 
condition adequately to serve the public, 
even in the handling of business now of- 
fered, the expenditure of large sums of 
money will be necessary for extensive im- 
provements, It appears that amongt the, 
improvements in contemplation are com 
plete double-tracking and electrification of 
the line, 

Topographical conditions south of Spring- 
field, Ohio, are said to be such as to pre- 
vent double-tracking from that point to 
Ironton. It is in contemplation that at 
some future time that part of the Ironton’s 
line will be substantially relocated 
to extend southward from Springfield to 
a point at or near Portsmouth, with the 
possibility that a bridge may be thrown 
across the Ohio River at such latter point. 

The applicants contend that.the TIron- 
ton can not offer adequate security for 
loans likely to be néeded to finance such 
improveménts because bonds issued for 
those purposes would be subject to under-,. 
lying issues. It is pointed out that the 
history of the Ironton shows that without 
the business now obtained through use 
of the Fordson-Flat Rock line of the D. 
& I, the Ironton would be unable to earn 
sufficient income to carry the heavy bur- 
den of its funded indebtedness. 

Under the proposed plan, a large part 
of the outstanding funded debt of the Iron- 
ton would be retired and there would be 
issued instead the common stock of the 
D. & I. The latter would be in a strong 
financial position, free from any large 
funded debt and fixed charges, and there- 
fore able to obtain funds likely to be neces- 
Sary to secure and maintain facilities ade- 
quate to render efficient service to the 
public. 

It is clear from the testimony that 
separate operation of the properties of 
the Lronton and of the D. & I. has never 
been intended. So far as single opera- 
tion of the properties is concerned, there 
is littl showing in the record of the de- 
sirability, from the public viewpoint, of 
operation of all the properties by the D. & 
I. rather than by the Ironton, as at pres- 
ent. It is admitted that the advantages 
of single operation to the public would be 
the same whether the united lines were 
owned by the Ironton or by the D. & I. 

Proposals for relocating that part of 
the I[ronton’s line south of Springfield, 
involving, as it conceivably may, abandon- | 
ment of lines or parts of lines from 
Springfield to Jackson and from Bloom to 
Ironton, and projection of the relocated 
line across the Ohio River into the State 
of Kentucky, are not before the commis- 
sion in this or any pending proceeding. 
It is not clear that plans for this project 
have been definitely formulated. 

The primary consideration underlying 
such plans may possibly be increased 
facility in the movement of fuel from coal 
fields in Kentucky and West Virginia to 
Ford plants at Détroit and vicinity. Even 
so, substantial benefit to the public might 
result. 

It is not undertaken in this report to 
prejudice the merits of those plans. 
Neither should the commission give weight, 
in its consideration of proposals 
squarely before it, to possible 
the public which may 
embryonic plans for improvement 
railway system of the Ironton. 


So as | 





now 
benefits 
out of 
of the 


arise 


Present Status of Ironton 


Is Reviewed in Summary 

In considering the financial abilities, 
or disabilities, of the Ironton, the present 
statute should be recognized. The Iron- 
ton’s investment in road and equipment, 
as shown in its balance sheet of Match 
31, 1925, was $29,129,560.30. Against this 
investment, capital liabilities were listed 
as follows: Capital stock, $12,489,948.06, 
and funded debt, $11,688,481.22: total, $24,- 
178,429.28. 

According to that balance sheet the ex 
cess of investment in road and equipment 
over capital liabilities was %4,951,121.02. 
But the $7,630,981.22 of adjustment 4s 
outstanding on March 31, 1925, are now 
out of the equation because called for re- 
demption on April 1, 1925. 

Neither at the time the call was made, 
nor at the time the bonds became pay- 
able, by virtue of the call, was the Ironton 
in possession of cash or liquid assets in 
an aggregate Amount anywhere approxi 
mating the $109,015,456.94, principal and 
interest, Which the company elected to pay 
on the designated date of redemption. 


Table C-Transfers of Securities of Detroit and 
Ironton Railway as Made and as Proposed 
Under Reorganization Program 


I 


and to be 
interests 


Clase of Security. 
he delivered 


to Ironton by the 


Db. &t. 


on 
Capital Stock— 
Common 
Preferred 


«+. $6,376,800.00 
5,932,500.00 


12,308,800.00 


Total 2,05 
Bonds—~ 
Mirst 

Adjustment 


4s 


48,000.00 


1,0 
7,571,441.83 


os 
* Including the Ford interests 
*Called for redemption on April 1, 


$6,125,000.00 
§,932,500.00 


500.00 


048 000,00 
971,441.53 


ARLY 


INDEX 


Finance 
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TODAY'S ] 
PAGE 
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Reorganization 


Plan 


Exclusion of Minority Stockholders 
Is Held to Be Unfair Discrimination 


Benefits of Improved Income and Earnings Found 


Not to Have Been 


Shared With Out- 


side Interests, 


Only $76,650 was deposited with the trus- 
tee under the mortgage to pay adjust- 
ment 5s, with accrued interest, which 
might be presented by holders of those 
bonds in pursuance of the call 

The only provision made for satisfaction 
of the $7,571,441.53 of adjustment and 
interest accrued thereon in the sum of 
$2,366,058.47, total $9,937,500, delivered by 
the Ford interests to the D. & I., was for 
ultimate surrender of the bonds to the 
Ironton in part consideration fer the 
transfer of its properties. The indebted 
ness of the D. & 1, to the Ford interests 
on of this transfer of adjustment 
carried in open account 
suits by the Ford interests to re 
from the D. & I., the D. @& I. 
to foreclose the adjustment mortgage upon 
the properties of the Ironton, the court 
might have something to concerning 
personal Hability on the part of 
approving and authorizing transaction 
conceived and so executed. 


Much is said 


account 

is 
In 
cover 


os 


or by 


say 
directors 


in the record 
inclination to finance a major 
the contemplated improvement 
through the issue of capital 
D. & I. the opinion being vouchsafed 
that the policy might be to keep the 
amount of capitalization represented by 
stock considerably higher than the bonded 
indebtedness. In such a policy the com- | 
mission might find much to commend. 

But the record is not clear réa- 
sons preventing necessary financing being 
done with additional capital stock of the 
Lronton. Nor there evidence as to 
reasons preventing relocation of the line 
south from Springfield being accomplished 
by the D. & 1. and the new line furnished 
for use by the Ironton under arrangements 
similar to those in effeét for of the 
Fordson-Flat Rock line originally con- 
templated for use of the Durban-Malinta 
cut-off. 

It 
that, 
to 
be 


as to an 
part of 
program 


stock of the 


as to 


is 


use 


is inconceivable, for obvious 
if the present effort by the 
acquire the properties of the 
thwarted, traffic now obtained 
Ironton would be withdrawn for 
purposes. 


reasons, 
oD. & f. 
Ironton 
by the 
ulterior 


All of the holders of outstanding stocks 
and bonds of the Ironton were not afforded 
opportunity to participate in the contract 
of January 30, 1925, between the Ford in- 
terests and the D. & I. The interveners 
contend that the provision made for mi- 
nority stockholders is unfair because they 
are not accorded the same treatment un- 
der the plans as the majority, and because 
in the revaluation of the stock of the Iron- 
ton for the purposes of the plan, no con- 
sideration was given to the elements of 
earnings and good will. 

The interveners presented no evidence 
of their ideas as to the value of the stock 
of the Ironton; neither is there any refer- 
ence to negotiations that they may have 
been had for the purchase by the Ford 
interests, or other interested parties, of 
the shares of Ironton stock owned by the 
interveners or other minority stockholders. 

But that there 
the minority 








is discrimination 
appears from 
they are givén no choice 
the cash equivalent of 
upon their stock by agencies of the ma- 
jority. Although the directors may have 
intended to be fair, and in good conscience 
may deem the provision for the minority 
eminently fair and proper, the evidence 
is far from convincing that their conelu- 
sions were reached in a manner consistent 
with fair dealing. 


against 
the fact that 
but to accept 
the value placed 


Whether the assigned 
mately $104.27 
ferred, 


value of approxi- 
per share, common and pre- 

is fair to the minority the com- 
mission ought not be called upon to de- 
cide. Such matters are more properly for 
settlement among interested parties. See 
Nickel Plate Unification, 105 I. C. C. 425, 
448. 

The commission has not completed its 
valuation of the properties of the Ironton 
and nothing herein is to be construed as 
in anywise affecting the determination to 
be made by the commission in that matter. 


Contentions of Protestants 
Is for Equal Participation 


The intérveners further contend that the 
minority stockholders of the Ironton have 
an absolute right to share in the proposed 
transaction upon the same terms as the 
majority, that is to say, by receiving se- 
curities of the D. & I. in exchange for 
their shares of the capital stock of the 
Ironton: that the proposed transaction 
constitutes a sale of all thé assets and 
franchises of a growing and increasingly 
prosperous company, which the dissent 
a single stockholder is sufficient to frus- 
trate: that the proposed transaction is vio- 
lative of the provisions of section 10 of 
the Clayton Antitrust Act, section 19 of the 
General Corporation Laws of Delaware, 
and, apparently of the letter and spirit of 
paragraph (12) of section 20a of the inter- 
state commerce act; that the application 
recorded in Finance Docket No. 5149 must 
be denied because paragraph (2) of section 
5 of the interstate commerce act can not 
be applied to a consolidation of railroads; 
that the application recorded in Finance 
Docket No. 4807 can not properly be con- 
sidered under the provisions of paragraphs 
(18) to (21) of section 1 of that act; that, 
in far as application is made under 
paragraph (6) of section it fails to com- 
ply with the requirements of paragraph 


of 


so 


v, 





par ‘value or 


retained 
pal amount 


by the D. &1. 


Outstanding in 
cther persons. ft 


To be 


$6,500,000.00 
5,989,948.06 


12,489,948.06 


57,448.06 


181,148.06 


251,300 


| that 


| has 


| is expected 


|} company 


(5) of section 5 and is further defective by 


the absence of an application 
required to be made by the Ironton. 

The ask that the applica- 
tions their amended form be denied, or 
that the applications in their original form 
be stock- 
the same privilege as 
the majority and the existing relative posi- 
tion of all securities be maintained, or, 
the applications be denied without 
prejudice to the submission of a new plan 
of apportioning bonds, preferred stock, and 
common stock of the Ironton, which shall 
take all proper elements of value into con- 
sideration, with the privilege to all security 
holders of exchanging their holdings for 


securities of the reorganized road on such 
new basis. 


reason of 


interveners 
in 


denied unless the minority 


holders be granted 


On behalf of the applicants it is replied 
that the commission has authority to issue 
a certificate of public convenience and 
necessity in accordance with the prayer of 
the application recorded in Finance Docket 
No. 4807; that, if the commission be of 
opinion that the case presented is covered 
by paragraph (6) of section 5 of the act, 
the commission has authority to authorize 
the consolidation in accordance with the 
plan presented by the applications: that 
the interveners have no interest in the ap- 
plications, or, if they have any interest, 
it is merely to see that they are not being 
unlawfully and unfairly deprived of rights; 
that the plan of reorganization does not 
violate section 19 of the General Corpora- 
tion Laws of Delaware and that state- 
ments of the interveners that section 39 
of those laws is a bar to these proceedings 
are without merit; that section 10 of the 
Clayton law has no application to the 
transaction; and that the proposed issue 
of securities is lawful under paragraph 
(12) of section 20a of the act. 


of conclusions reached in 
it unnecessary that all col- 
lateral issues raised by contentions of the 
applicants and the interveners be indi- 
vidually discussed. 


In 
this 


view 
report 


the 
is 


Recommendations of Examiner 
Are Opposed to Approval 


Recommended that the commission find: 

1. That the proposed acquisition by the 
Detroit & Ironton Railroad Company of 
control of the Detroit, Toledo & Iruston 
Railroad Company and the Toledo-Detreit 
Railroad Company, by purchase of stock 
and other securities and by purchase of all 
railroad properties, franchises, and assets 
(except the franchise to be « corporation, 
and certain cash), involves “onsolidation 
of those carriers into a single system 
for ownership and operation within the 
meaning of paragraph (2) of section 5 of 
the interstate commerce act. 


9 


2. That the proposed acquisition by the 
Detroit & Ironton Railroad Company of 
all the railroad properties, franchises, anid 
assets (except the franchise to be a cor. 
poration, and certain cash) of the Deticit, 
Toledo & Ironton Railroad Company, in- 
cluding the properties of the Toledo De- 
troit Railroad) Company, involving con- 
solidation of those carriers into a single 
system for ownership and operation within 
the meaning of paragraph (2) of section 5 
of the interstate commerce act, does) not 
fall within the purview of Paragraph (18) 
of section 1 of the act, and cannot be ac- 
complished thereunder. 


3. That, if jurisdiction could be 
entertained under paragraph (18) of section 
1 of the interstate commerce act, the 
present and future public convenience and 
necessity are not shown to require acqui- 
sion and operation by the Detroit & Iron- 
ton Railroad Company of the lines of rail- 
road of the Detroit, Toledo & Ironton 
Railroad Company, including the line of 
the Toledo-Detroit Railroad Company. 

4. That application by the Detroit & 
Ironton Railroad Company and the De- 
troit, Toledo & Ironton Railroad Company 
for authority under paragraph (6) of sSéc- 
tion 5 of the interstate commércé act to 
consolidate their properties, including 
properties of the Toledo-Detroit Railroad 
Company, into one corporation for owneér- 


ship, management, and operation, is pre- 
mature; and ‘ 


even 


5. That the preposed issue of $23,294,300 
of capital stock and the proposed assumip- 
tion of obligation and liability in respect 
of securities of the Detroit, Toledo & Iron- 
ton Railroad Company and the Toledo-De- 
troit Railroad Company, by the Detroit & 
Ironton Railroad Company, are not nee- 
essary or appropriate, or compatible with 


Demag A. G. Plants 
Taken Into German 
Machinery Trust 


Formation of a new machinery trust in 
Germany is announced in a statement 
from the Industrial Machinery Division 
of the Department of Commerce. The text 
of the statement follows: 


The transfer of the machinery plants - 
of the United Steel Works (Germany) and 
the withdrawal of the United Steel 
from machinery production in Germany 
resulted in the formation of a new 
machinery trust, the organization of which 
in Germany to bé completed 
in the near future, according to the In- 
dustrial Machinery Division of the Depart. 
ment of Commerce. 

This new company will be based on the 
Demag A. G., one of the largest machinery 
producers in Germany, reports in Germany 
state. The plant equipment of the Demag 
A. G. is valued at 18,600,000 marks and the 
annual production during the past year 
was estimated at 45,000,000 marks. This 
has produced, principally, min- 
furnices and rolling mill ma- 


ing, blast 


| chinery. 


Included in the new organization it is 
said in Germany, will be the former plants 
of the “Demag,” the Benrath, Duisburg 
and Wetter Works, together with the to- 


| tal equipment of the Thyssen Machinery 


1,521,000.00 
59,539.69* 


2,569,000.00 
7,630,981.22 


1925, 


Company under single management. The 
former participations of the “Demag... in 
the Schiess de Fries of Duesseldorf, the 
Tigler A. G. of Duisburg, Meiderich, and 
Flohr of Berlin will not be included in the 
new company. 
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Declares American 
Taxation Policy Is 


Most Enlightened 


British Shipping Chamber 
Praises Foreign Exemp- 
tion Offer of the 
United States. 


“The United States has exhibited the 
greatest enlightenment on the question of 
taxation of all the nations in the world,” 
according report -of the 
British Chamber of Shipping which has 
been reviewed by the Bureau of Research 
of the United States Shipping Board. 


The British Chamber praises the work 


to the annual 


of Professor Adams, “whose rulings have 
gone a long way towards clearing up (tax- 
ation) difficulties.” It also states that the 
United States was the first nation to “set 
the ball 1971 tax 
exemption to all nations which would treat 
them in the same way.” 

Extracts from the Chamber's report. 
pertaining to taxation, follow, as prepared 
by the Bureau of Research of the Shipping 
Board: 

“Taking 


rolling in by offering 


first of all No. 1, the relation- 
ship with foreign countries, you will re- 
member that the first effective move was 
made by the United States,in its budget 
of 1921, where they embodied a reciprocal 
offer of exemption from taxation to any 
country that would exempt American ton- 
nage from taxation in their country. We 
endeavored to persuade our Government 
to accept this offer at once, but it took a 
very considerable time before that was 
done, and after our acceptance, which came 
in 1923—in our budget of 1923, I think 
it was—it took a further considerable time 
before the details were sufficiently ar- 
ranged with America before this could be 
put into force. Now we have reciprocal 
arrangement with the States. 

“It was in 1921 that the United States 
first set the ball rolling in any material 
gense by offering exemption to all nations 
which would treat them in the same way. 
In 1922 the Chamber of Shipping first had 
this subject on its agenda. By 1923 we 
had got to the point that this country had 
also offered exemption to any other coun- 
tries that would so treat her. 

“The United States has exhibited the 
greatest enlightenment on the question of 
taxation of all the nations of the world. 
They have been passing income -tax laws 
affecting foreigners for many years past 
and as the experts found them difficult to 
construe they have referred this matter 
to a scientific economist, Professor Adams, 
whose ruling goes a long way towards 
clearing up the difficulties. This ruling, 
though of recent date, construes the prin- 
ciples which have been underlying their 
laws all the time, namely, that if a man 
lays out or disburses a certain amount of 
capital in a venture covering more than 
one country and the high seas, the profit 
earned on the venture is earned in each 
country or on the high seas in proportion 
as the expenditure of capital is used in 
each, but they have made an advance on 
them and have enunciated this principle 
of mutual exemption, which came into 
force in their Act of 1921.” 


Bulletin Is Issued 
On Lumber Trade 


Decrease Is Reported in Imports 
of Cabinet Woods From 
Brazil. 


“Lumber the world over’ is the theme 
of the Department of Commerce weekly 
review of lumber markets just issued. It 
says the Brazilian national forestry serv- 
ice is functioning under an expense credit 
of $22,500; that lumber exports from Brazil, 
for the first two months of 1926, increased 
ever the corresponding two months for 
1925 but decreased from 1923 and 1924. 
Exports of wood from Rio de Janeiro to 
the United States, principally rosewood and 
other cabinet woods, continued to show 
a decrease from similar exports in 1925. 

The forest resources of the Kootenay in 
Canada ure next to its mineral riches in 
value and the production of lumber there 
in the last five years totals 1,288,000,000 
board feet, valued at $31.172,000. Normally, 
from 15 to 30 per cent of this output moves 
into the United States. $Southeast Koote- 


2048) 
Commerce 


Electro-Technical Industry 
In Austria Is Readjusted 


Austria possesses a large and well de- 
veloped electro-technical industry with a 
capacity corresponding to the requirements 
of the former Austro-Hungarian Monarchy, 
according to a repert from Consul Robert 
W. Heingartner, Vienna, Austria, made 
public by the Department of Commerce. 
Production was reduced after the partition 
of the Monarchy and the industry still 
is engaged in the process of adapting itself 
to the new situation. 

Of the four largest electrical plants, three 


| are subsidiaries of prominent foreign con- 
cerns: the Cesterreichische Siemens Schuc- 


| apparatus and equipment 


kert Werke (German), the A. E. G. Union 
Elektrizitaets Gesellschaft (German), and 
the Oesterreichische Brown Boveri Werke 
(Swiss); while the fourth, the Elin Aktien- 
gesellschaft fuer electrische Industrie, is a 
purely Austrian concern. All these sell 
various foreign electrical specialties. as 
well as their own products. 

Austrian imports of electrical machinery, 
of all kinds in 
1925 amounted to about $4,108,100 and ex- 
ports to about $8,438,600. 


Gain in Foreign 


; June; 
'ans 


Chemical Trade 
Shown in Report 


Glycerine, Iodine and Indus- 
trial Imports Show In- 
crease of 25 Per 
Cent. 


Increased foreign trade in chemical prod- 
ucts, with large gains in both exports and 
imports totals, with diminished imports of | 
sodium nitrates and other fertilizers and a 
of 
iodine and other industrial chemicals, were 
of 


of Commerce 


25 per cent rise in imports glycerine, 


the 
for 


features report of the Department 
half of 1926, is- 


sued for publication August 9. 


the first 
Other fea- 
high of | 
and continued demand in the United 
States markets for exotic crude drugs and, 
botanicals. 

The report says: 

Exports increased 


tures included continued prices 


rosin 


from an aggregate 
value of $79,172,000 in 1925 to $84,491,000 
in 1926, and imports increased from $114,- 
268,000 to $116,602,000. 

There were no marked fluctuations in 
the outward movement of chemicals during 
in the inward movement there was 

per cent loss in fertilizers and a 25 | 
per cent gain in industrial chemicals. The 
loss in fertilizers occurred mainly in so- 
dium nitrate, of which unusually small 


| amounts entered the country; the increase 


in industrial chemicals was largely ac- | 
counted for by glycerine and iodine. 

The “naval stores, guns and _ resins” 
group are accounted for one-fifth of total 
exports and total imports during the 
month. Exports in this group aggregated 
$15,100,000, and imports $19,341,500. Var- 
nish gums, with a value of $11,198,000 and 


|} &@ quantity of 50.962.000 pounds comprised 


| and 


| of the corresponding period in the previous | ang 


more than half of the total imports. te- 
ceipts of shellac were 15,372,000 pounds | 
worth $6,340,000. Imports of camphor in- 
cluded natural crude, $664,000 (1,113,400 | 
pounds); refined, $373,600 (572,000 pounds)) 
synthetic, $865,700 (1,589,500 pounds). 
Continued demand of the United States | 
for exetic crude drugs and_ botanicals | 
brought their imports during the current 
six months up to $4,972,000, or one-third 
more than in the corresponding period of 
1925, and $3,604,000 above the correspond- : 
ing exports. Double the amounts of cin- | 
chona bark entered.the United States, a 
total of 2,742,000 pounds, worth $762,500. 
A marked drop in price of pyrethrum char- 
acterized that trade. 
The essential oil group is another in; 
Which imports are much graeter than ex- 
ports, partly because of the decline in the | 
peppermint-oil market. The 10 per cent 
increase in imports of essential oils, which 
aggregated $3,570,000 for the current six 
months, was largely attributable to the 
rise in particularly for lemon oil. 
Of experts of medicinal and pharmaceu- 
tical preparations failed to reach the figure | 


prices, 


year, foreign sales aggregated $9,751,000. 
Foreign sales of American antitoxins, se- 
rums, and vaccines continued on the up- 
swing, equaling $745,000 and surpassing 
the. figure of last year by $169,000, or 30 | 
per cent. Imports, however, were 7 per 
cent above the previous year's figure and 


} attained a value of $3,697,000. 


nay also has produced $5,307,398 worth of | 


and 
the 


eedar and other poles, posts, piling 
other minor forest products during 
past five years. 

High prices of firewood at Harbin, China, 
where it takes almost 343 cubic feet of 
firewood a month to heat an average size 
apartment during the winter, ‘threaten 
the residents with a serious situation,” 
the American consulate at that post re- 
ported to the Department. Firewood mer- 
chants returning from the Sungari River 
report that prices for Sungari firewood 
have gone up so high that it would mean 
from $70 to $73 a cubic sajen (343 cubic 
feet) delivered at Harbin. During the last 
year or two firewood at Harbin, with high 
prices, has not exceeded $60 a cubic sajen. 


Brigand activities, the consul reported, are | 


said to the 


wood, 


have made it impossible for 
Sungari lumbermen to cut and pile 
Rumania’s fir lumber and log exports 
increased and hardwood exports decreased 
during the tirst four months of 1926. 


Honduras Imports Bulk 


Of Leather From America 
Iionduras, while offering a compara- 
tively limited market for leather, imports 
most of it from the United States, the De- 
partment of Commerce announced on 
August 3. 

Most of the footwear used by the poor. 
constituting the predominating class, is of 
cheap American manufacture retailing at 
from $4.50/to $8.50 per pair. The natives 
prefer black shoes while tan is the pre- 
ferred color of the negroes. Honduras 
bases its leather import duty on the weight 
of the imports. 


Gain Reported in Shipments 
Of China Plumbing Fixtures 


June shipments of vitreous china plumb- 
ing fixtures, including all vitreous china- 
ware regularly connected with a drain 
age system, as reported by the manufac- 
iurers to the Departmént of Commerce, 
were $65,726 piecés, as compared with 311, 
409 in May. 


Greater activity was evident during June 
in-both outgoing and incoming shipments 
of industrial chemicals; imports amounting 
$13,684,000, were $1,770,000 below the 
exports valued at $15,454,000. The pig- 
ment, paint and varnish trade showed a 
general improvement in June, with exports 
worth $9,390,000, or one-tenth more than 
last year, and imports totaling $1,902,000, 
an increase of 13 per cent over last year. 


Lo 


Machinery Imports 
Of Uruguay Grow 


Consul Marsh Reports Increase 
Largely Made Up of Indus- 
trial Equipment. 
Preliminary 
that importations 
guay in 1925 

of 1924. 

This is stated on a report to the Depart- 
ment of Commerce by Consul O. Gaylord 
Marsh, Montevideo, just mmade public. His 
report states: 

Imports of all machinery 
more than $2,300,000 (2,366,102 
compared with approximately $1,300,000 
(1,600,600 pesos) in 1924. Of these totals 
industrial machinery and accessories rep- 
resented a value of more than $1,130,000 
(1,153.725 pesos) in 1925, as against ap- 
proximately $617,000 (753.218 pesos) in 
1924, or an ineréase in excess of $500,000. 

This increase is accounted for by the 
general prosperity in 1925, and the accom- 
panying tendency to extend industry and 
secure greater conveniences. 


show 
Uru- 
those 


statistics 
of machinery into 
considerably exceeded 


Uruguayan 





amount to 
pesos) as 


Italy Increases Imports 
Of Generators and Motors 


The greatest increase in Italian imports 
of electrical goods in 1925 was in the re- 
ceipts of generators and motors which 
from 17,000 quintals in 1924 24.000 
quintals in 1925, according to the Electrical 
Equipment Division of the Départment of 
Commerce. 


rose to 


| centimes for the 
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Oil- 


Textiles 


Tram and Bus Fares 
In Paris Increased 


By General Council 


a 
; Sliding Scale Puts Cost of Rid- 


ing 25 Per Cent Higher, 
With Revision Every 
Six Months. 


Increased fares the bus 


and 


on iramway, 





subway lines of Paris will resuit 


from the action of the General Council of 


the Department of the Seine in voting re- 
cently to apply a sliding scale to the fares 
|} on public surface transportation in: that 
capital, Department of Commerce an- 
nounced on August 9 in making public a 
report from its trade commissioner at that 
post. 

The department's statement said: 

This scale consists of an “economic in- 
dex,’ which, taking account of changing 
expenditures, determines exactly and auto- 
matically the rate of fare. Henceforth, 
rates will be adjusted every six months. 
Between now and December 31, 1926, it 
estimated in France that the new rates 
will bring in 42,000,000 francs, if the num- 
ber of passengers does not diminish, which 
will take care of a proposed wage increase 
of 40,000,000 francs for emploves. The 
practical result of this decision for the 
public will be that the present fares on 
tramways and autobuses will increased 
by 25 per cent. A passenger will pay 
centimes instead of 40 centimes for “first 
section’’ fare: centimes, instead of 60 

second section; and one 
of $0 centimes for three 


the 


is 


be 


50 
75 


franc instead 
more sections. 

The Paris Municipal Council 
increase in subway fares (the 
politan and the Nord-Sud), se¢ond class, 
60 centimes, instead of 45 centimes; return 
tickets 60 centimes instead of 55 centimes: 
first class, one franc instead of 75 centimes. 
These increases are expected to procure 
additional receipts 100,000,000 franes, 
to meet a part of the budgetary deficit, the 
constitution of a working fund for improve- 
provements (engthening station plat- 
forms and construction of new cars), and 
the completion of the subway system. 


or 


voted 
Metro- 


also 


of 


of 


Lumber Market Dull 


In Germany; Outlook 


Is Held Unfavorable 


Commercial Advices Report 
Conditions Affected by De- 
pression in Building 
Trades. 

The market for 


dull and the best 
are offered at 


lumber in Germany is 
grades of domestic oak 
180 marks per cubie meter, 
equivalent to $110 per M feet, according 
to advices to the Department of Com- 
merce from Assistant Trade Commissioner 
L. C. Morse, at Hamburg. 

This stock is flitch sawn, not square 
edged. The price under the price of 
American oak so that the furniture trade, 
autobody builders’ and moulding manu- 
facturers, the largest users of this Itmber, 
are giving it the preference. 

Agents state that stocks of German oak 
are plentiful. Business in the industries 
referred to above is reported as dull and 
the larger furniture factories are said 
to be substituting, wherever possible, 
African okume wood, which can be bought 
at prices considerably under domestic oak, 
for oak. Okufme is being used especially 
in bed room 

Plywood is being 
than formerly for 


is 


suits. 

used in larger quantities 
panels of its 
cheapness, and is offered in large quanti- 
lies, at prices below last year's prices, 
to furniture manufacturers in Westphalia, 
Hanover, Braunschweig, Saxony. 
Furniture manufacturers and 
Bonn used large quantities East Ger- 
man pine up six months ago, but are 
now using practically nothing but plywood, 
the price for the pine has fallen 8& 
marks per cubic meter tabout $4.50 per M 
feet) in the last six weeks. 

Lumber agents in Hamburg report busi- 
ness very dull since the middle of June. 
Some business was done in April and May, 
but orders closed inthe last half of June 
have been few and far between. 

Importers tie up their limited capital in 
extending credits and find it difficult to 
secure additional capital with which to 
purchase stock and continue selling. High 
taxes and high interest rates mort- 
gages, with comparatively rentals 
keeps capital from seeking outlet in 
real estate investment and consequently 
the building industry suffers. 


because 


and 
in Cologne 
of 
to 


on 
low 
an 


June Production of Shoes 
Surpasses Returns for Mav 


The Department of Commerce an- 
nounced August 9 that the total production 
of boots and shoes in the United States, 
in June, based on reports from 1,013 manu- 
facturers representing 1,158 factories, 
amounts to 24,889,460 pairs, compared 
with 23,1 733 pairs in May and 23,448,588 
pairs in June, 1925. 

June production included 6,542,215 pairs 
of men’s shoes thigh and low cut, leather), 
1,652,120 puirs 8,546,428 
pairs of women’ 2,805,029 pairs of 
misses’ and children’s shoes, 1,549,678 pairs 
infants’ 390,187 uthletice 
and sporting 257,847 pairs 
with Gany satin and other 

fabric uppers, 213.208 pairs of  all-leather 
| slippers for house wear, 1,842,817 pairs of 
part-leather slippers for house wear, and 
789,931 pairs of all other leather part- 
leather footwear. 


as 


ot boys’ shoes 


shoes, 
shoes, pairs of 
(leather), 


shoes 


shoes 


as, 


Purchases of Tin Plate 
~ Increased by Amoy, China 


Increased shipments of tin plate 
| Amoy, China, attributed to demand 
canned foodstuffs; bungalow and small sub- 
urban house construction activity in San 
Juan, Porto Rico; award of a contract 
for a $1,300,000 Canadian Pacific Railway 
hotel at Regina, Saskatchewan, and other 
Canadian building activities, and useless- 
ness of attempts to develop a market for 
butchers’ supplies in india are statements 
made in a foreign hardwure trade bulletin 
the Department of Commerce. The 


into 


e 
of 


ket for the tin plate purchases at Amoy, 





about half purchased directly and the 


d rest through Manila and Shanghai 


98; Cape 


for; 


United States continues the principal mar- 


supplying practically all the imports there, 


Foreign Trade 


Exports of Paper and Board 
Exceed Those of Last Year 


Renin 

Total exports of paper and board from 
the United States in June were valued at 
$2,138,190, a slight decrease in comparison 
with the previous month but an increase 
of 10 per cent*%in comparison with June, 
1925, according to the Department of Com- 
merce. <A similar increase occurred in ex- 
ports of paper base stocks from the United 
States, valued at $419,890. 

Imports of both paper and paper prod- 
ucts and of paper base stocks were heavier 
in June than in the preceding month, and, 
with the exception of pulp wood, also ex- 
ceeded receipts during June, 1925. Imports 
of standard newsprint, which represents 


the bulk of the incoming paper and board | 


shipments, reached a total of 325,944,871 
pounds, an increase of 20 per cent over 
the May receipts and of 30 per cent over 
those of June, 1925. 


Differences Shown 
In Gasoline Prices 


On World Markets | 


a | 


Automobile Fuel Retails fo 
15 Cents at Bucharest. Ru- 
mania, and for $1.29 at 
Teheran. Persia. 


-— - 


The Department of Commerce, in a re- 


port just issued on world retail gasoline 


prices on-or “about J 
of 15 


Rumania, and a high price of $1.29 a gal- 


uly 1, shows a 


price eents a gallon at 


lon at Teheran, Persia. 


The department pref 
ever, with the “the 


eaution that 


quoted for the different countries shouid 
not be used for comparative purposes witli- 


into 
which 


out taking 
Ttactors 


consideration the various 
tend to make inequalities 
| of price.” These factors, it adds, include 
distance from supply, quantity 
consumed, transportation costs, import 
duties, excise taxes, distribution and mar- 
keting costs, quality of gasoline sold and 
many others, { 
The prices at many 


sources of 


places abroad, based 
on reports submitted by consular officers 
and by foreign representatives of the de- 
partment expressed in United States cents 
per gallon, follows: 
Aden, Arabia, 0.435: Buenos Aires, Ar- 
gentina, .40; Sydney, Australia, .44; Vienna, 
Austria, .30; Horta, Fayal, Azores, 
Antwerp, Belgium, .27: Brussels, Belgium, 
26; Rio de Janeiro, Brazil, .44; Nairobi, 
Kenyve, B. E. Africa 70: Johannesburg, 
| B. S. Africa, .60; Durban, B. S. Africa, 
Town, B.S. Africa, .60; 
»} Burma, .53:; La Paz, Bolivia, .65; Toronto, 
Canada*, ; Montreal, Canada*, Win- 
nipeg, Canada*, .25; St. John’s Newfound- 
land*, .28; Sofia, Bulgaria, .34; Colombo, 
Ceyvlon,..45; Santiago, Chile, .37; Shanghai, 
China, .42; Hankow, China, .50; Bogota, 
Colombia, .73; Habana, Cuba, .33; Prague, 
| Czechoslovakia, .31; Lima, Peru, .30; Ma- 
| nila, Philippine Islands, .45: Warsaw, Po- 
| land, .43: Teheran, Persia, 1.29: San Juan, 
| Porto Rico, .25; Bucharest, Rumania, .15; 
Madrid, Spain, .47; Bilbao, Spain, .50; 
Copenhagen, Deenmark, .27:; Santo Do- 
mingo, 


Dominican Republic, .45;  Alex- 


2d; 


States, .44; Penang, Fed. Malay States, .42; 
Helsingfors, Finland, .36; Paris, 
-28; Martinique, Fr. W. Indies, .45; Berlin, 
Germany, .39: Athens, Greece, .62: Guate- 
mala City, Guatemala, .67; Port au Prince, 
+ Haiti, .45; Puerto Cortes, Honduras, .70: 
Bombay, India, .44:; Dublin, Irish Free 
State, .33; Rome, Italy, .43;  Palmera, 
» Italy, .50; Japan (All Main Centers), 

49; Riga, Latvia, .65; Lithuania, 

Mexico City, Mexico, .38: Torreon, 

ico, The Hague, Netherlands, .32: 
Jerusalem, Palestine, .58; Panama City, 
Panama, ; Stockholm, Sweden, — .37: 
Zurich, Switzerland, .44; Constantinople, 
Turkey, .33: United Kingdom, Monte- 
video, Uruguay, 4.35; Maracay, Venezuela, 
49; Bluefields, Nicaragua, .4 Yugoslavia, 
66; Tunisia, .23. *Price exclusive 


France, 


2395 


Tunis, 
of Provincial Taxes, 





Chile Experiences Slump 
In Nitrate of Soda Orders 


The decline in export orders for Chilean | 


nitrate of soda during recent months has 
| @sulted in an increase of stocks in Chile 
| ready for shipment at the end of June, 
Which amounted to 1,200,000 tons com- 
pared with 850,000 tons at the same time 
last year, states a cable received in 
| Commerce Department from Commercial 
Attache Ralph H. Ackerman at Santiago, 
based upon a report of the Chilean Nitrate 
Producers’ Association. 


Production during June, 1926, according | 


the 
tons, 
| June, 


to association, fell to 170,000 
compared with 190,000 tons during 
1925, while exports fell to the low 
level of 95,000 tons in contrast to 200,000 
tons exported in June, 1925. Export ship- 
ments during the year ended June 30 ag- 
| sregated 2,250,000 tons, as compared with 
2,570,000 tons the previous fiscal year. 
| The Chilean Ministry of the Treasury 
has announced the Government will study 
the actual production costs of nitrate in 
order to intelligently act later, if 
concerning reduction in 
which quivalent 


neces- 
export 
approxi- 


sary, a 
taxes 


are to 


mately 25 per cent of the selling prices in | 


| Chile. 
| Dresden Textile Buyers 


A 


has 


buying 
recently 
Dresden 


association 


been 


for textile 
established Dresden 
and vicinity by prominent 
merchants and owners of large department 


goods 
at 

for 
| 


| stores, according to a report from Consul 


ee, 
public 
| Some 


Haeberle, 
by the 
of its 


Dresden, 
Department 
members have 


Germany, 
of 
just 


made 


returned 


from a business trip to the United States | 


where they visited certain of 
important department stores. 
The Department of Commerce 
memorandum August 6 said: 
The principal aim is said to be to cut 
prices and inaugurate ways and means 
to combat both unfair competition and the 
retail credit business which hasbeen in- 
troduced by several large department 
stores in this consular district since the 
stabilization of the German currency, 
| A number of department stores have 
|} amnounced the introduction of American 
business methods in their stores, especially 
the 
| has already begun 


the more 


in a 


introduction of priee series. 
the of 25, 50, 73, 
and Pfenning goods; another, of 1, 2, 3, 
4, 5, 6, Marks goods. Both of these firms 
« Specialize in dry goods. 


One store 
sale 75 


low | 


Bucharest, | 


ices its report, how- | 


prices | 


50; | 


fangoon, + 


andria, Egypt, .40; Singapore, Fed. Malay | 


the |! 


metric | 


Inspect American Stores 


Commerce. | 


Chemicals— 
Lumber 
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| Conflict for Foreign Markets 


Dr. Julius Klein Warns 


our exports in those fields. ‘The renciton 
of all this stimulation of the exvort 
trade in practically all paits of the world 
and particularly in Eurey;.c. 
Serious Drive Is Apparent. 

“Another factor in the situation is the 
serious drive against American trade by 
our Suropean commercial competitors. 
There is no question of the aggressiveness 
of that attack. It is to be expected and 
not to be criticised because it is perfe>tly 
logical. We in America would be fool- 
hardy, to say the least, if we ignored the 


is 





Dr. 
tions 


Klein referred 
on American 
strictions,” 


to European restric- 
exports. “These re- 
he said, “in the sense of limita- 
lions with a view toward stimulating their 
native industres. have had a consderable 
effect in improving our exports of ma- 
chinery, supplies and other things and in 
improving the buying power of their peo- 
ple for our foodstuffs and other exports. 
But the phase of*the situation that is giv- 
ing us increasing alarm is the outspoken 
discrimination against American goods. 

“That is ore of the features of com- 
mercial relations in which our foreign com- 
merce service is in a position to render 
peculiarly valuable aid. The interpreta- 
tions of many of these restrictive laws and 
regulations are not always just and our 
men have been in a position to render 
inestimable service to American exporters 
by securing fair interpretations. 
| “We cannot undertake to dictate the 
terms of foreign tariff laws but where 
there is a disguised or outspoken attempt 
to discriminate against American exports, 
the agencies of the United States Gov- 
ernment have a legitimate field of service. 

Nearby Trade Increasing. 

“Take Latin America for instance. I 
suppose Latin America always will be the 
center of intensive effort on the part of 
American exporters. It and Canada are 
our nearest foreign fields and Latin Amer- 
ica is the field in which great many 
; of our exporters have first trial 
in the export business. It is an experi- 
} mentation ground, especially far 
| Cuba and Mexico are concerned. For that 
reason, just by illustration, we are having 
an annual increase 42 
in the number of that 
for information. 

“An index of the increased interest there 
is the enormous expansion in our trade. 
The value of our exports and imports 
to and from Latin America before the 
world war was approximately $800,000,000. 
By 1925 it had developed to about §2,- 
000,000,000, with continuing remarkable 
gains. There is a growing American in- 
vestment there, approximately $5,000,000,- 
000, which is part of the ten and a half 
billions of the total American investments 
abroad, exclusive of government loans. It 
is evident that close to half of our pri- 
vate foreign investments are going into 
Latin America. 

“We have a big stake down there—loans 
} by our banks and investors, mines, and 
packing plants, owned by Americen citi- 
zens, as, for instance, copper mines in 
Chile, fruit plantations in Central America. 
We have a very formidable problem ahead 
of us in the stiffening of trade competition 
| in those territories. It is getting worse 
jgevery year. The great South American 
| push is on in real earnest. 

British Extremely Active. 
t British rivals have organized 
Anglo-South American Association. 
| Propose to go right after trade 
| 
| 
| 


a 
their 


so as 


of about 


requests 


per 
we 


cent 


get 


“Our an 
They 
and we 
| are going to have our hands full. There 
are approximately 250 British and Cana- 
dian banks in Latin America as against 
|; approximately 66 American banks. In 
Cuba, alone, there are 70 British and Cana- 
dian banks, considerabJy more than the 
number of American banks. That is right 
at our doorstep. Our competitors are be- 
ginning to cut in on our trade in more 
Ways than one. 

“Our competitors have cut into our trade 
in more ways than one. There have been 
inroads made in the exports of steel prod- 
ucts, plates, beams, horse-shoes, hardware, 
wire, ete., in which they are crowding us 
in Cuba. That is a market that we had 
always taken for granted as our own. 
They are going into every part of Latin 
America in exactly that way. We can not 
blame them. The relations between Europe 
and Latin America, economically, socially 
and racially have always been very inti- 
mate and will continue to be so. Central 
and South America and the West Indies 
are potential battlegrounds of major ¢char- 

acter. 

Dr. Klein referred to England as a great 
commercial power whose experience and 
vast abilities in trade should be invalua- 
ble an example to the United States 
but said the United States is supplanting 
England in many important markets. He 
said continental competition means more 
to England than it does to theh United 
States “because England's trade is more 
nearly comparable to that of continental 

Europe than with ours.’’ He said over- 
' population is one of Great Britain's major 
difficulties. 

“We are occupying markets,’ he said, 
“that Engfand had a monopoly of before 
the World War, and we are going in more 
and more. Before the war, for instance, 
England supplied 35 per cent of the Ar- 
gentine imports and today the British 
share down to about 23 per cent, Se 
we going up and England is going 
down in proportion. That, however, 
not mean the annihilation of English 
trade. In quantity it, is greater, perhaps, 
thun before the war, but her proportion 
of the total trade in certain markets 
growing less. 

Old Ideas Abandoned. 

“The old idea any given market was 
that it wus like a set of steel pigeon holes, 
one marked ‘U. K.’ for United Kingdom, 
another ‘U. S.’ for the United States, and 
on, and that you could expand ‘U. 8S.’ 
only by shoving over on ‘U. Kk.’ That 
mistaken idea has been abandoned. It is 
realized that the actual condition is more 
elastic, because you can easily expand 
‘'U. S.’ by shoving out in new direction 
and by building up a new trade in hitherto 
unknown wares, as in motion picture 
films and cheap automobiles, for instance. 
Such developments will not in the least 
curtail the English market there, though 
the British percentage will decline because 
the new total will be increased. In other 
words, our trade expansion is not neces- 
sarily matter of exclusion or of the 
ejection or subjection of any rival. is 
not always a matter of competing.” 

“Prance, Germany and England are gov- 
} ernments much older than Dr. 

Klein added, in comparing trade promotive 
| activities. “You can easily isolate a defi- 

nite item such as the department of over- 
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are 


does 
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ours,” 


Overseas Rivals. 


[Continued From Page 1.] 


competitive assaults made upon our trade. ! 





| Held Vital Trade Export Problem 


of Intensive Drive By 


seas trade, in the case of the British Gov- 
ernment, and corresponding offices in Ger- 
many and France, but upon closer analysis 
you would find not one agency but dozens 
of other agencies of the Government en- 
gaged in precisely the same form of work 
or certain phases of the type of work in 
which the United States Bureau of For- 
eign and Domestic Commerce is engaged. 
There is the work undertaken by the Brit- 
ish Engineering Standards Association, 
nonofficial but to which the British Gov- 
ernment has appropriated very large sums 
of money at various times. The British 
Cotton Growers’ Association, the British 
Empire Association, the Federation of Brit- 
ish Industries, and many others are all 
engaged in trade promotion and enjoy ma- 
terial support frdm the Government of a 
type not permitted in this country. The 
colonial office likewise is engaged in stimu- 
lation of foreign trade, as does also the 
governmental communications or cable 
service. They advanced a subsidy of ap- 
proximately 25,000,000 pounds to the coal 
industry, some of which was used to stimu- 
late the export of coal. An appropriation 
under the Trade Facilities Act of 1921, 
which is still operative carries approxi- 
mately $300,000,000 for the insurance of 
credit facilities to British overseas trade. 
The British Government thus goes directly 
or indirectly into a large number of rami- 
fications of trade promotive effort in other 
channels than the department of overseas 
credit.” Dr. Klein added that the British 
colonies are expanding that idea and that 
the tendency will grow as the years go 
by. j 

Discussing conditional loans by 
governments as affecting trade, Dr. Klein 
said the British theory is that. if a loan 
is floated in England, it would be of very 
material help to British interests if the 
proceeds of the loan could be definitely 
expended in England, and that British 
contracts are frequently drawn in that 
way. The United States, he said, rely 
upon the good will engendered yather than 
any definite understanding. “It is a risky 
thing,” he said, “to indorse offhand the 
stipulation that if the money is raised in 
the United States it must be spent in the 
United States. It might be directly con- 
tributory to some rather unpleasant situ- 
ations that might arise later on.” 


Latin America Seeks Loans. 

“T have heard from more than one Latin- 
American government official that one of 
the reasons why they are coming to the 
United States and will continue to come 
to us for loans is that they get the loan 
‘clean,’ as they call it, from the American 
investors, without strings tied to it which 
might in many ways impair their freedom 
of action. If a government borrows ten 
million dollars in the United States, Ameri- 
can capital does not say 'You must spend 
five millions of that in the United States,’ 
when it may be that the goods which are 
proposed to be bought can be purchased 
more cheaply in Belgium. The American 
bankers’ point of view seems to be that, 
although their Americah industrial clients 
might profit by such stipulations, the re- 
sult to be achieved is the economic stabili- 
zation of the borrower's country or the 
improvement of economic conditions in 
that country and that it would be inad- 
visable to insist that the borrowing country 
spend her money in a way that she might 

ard as uneconomic. Many of the em- 
barrassments which the British investors 
have faced in foreign countries have been 
due precisely to the imposing of such 
qualifications. The refusal of the Govern- 
ment of Honduras to settle some of its 
debts with british investors for many 
years is directly related to the fact that 
certain early British loans to Honduras 
earried conditions and terms which the 
Hondurans now say were totally without 
justification. An American exporter of 
machinery to Japan would certainly of- 
fend his oriental customer if he stipu- 
lated that the machine must be painted 
with American colors. Our bankers seem 
to feel that efforts to qualify their loans 
or exports of capital are in a similar cate- 
gory.”’ 

Between the United States and South 
America, Dr. Klein said, the trade routes 
are improving and the service is much bet- 
ter than before the World War. The 
American service, he said, is superior to 
European service with South America ‘‘so 
far as any of our leading competititors is 
concerned.” “The total tonnage from 
Europe,” he said, “is greater than the 
total tonnage from the United States but 
the rivalry between any nation and our- 
selves would show us in the advantage.” 
He said this was attributable considerab)y 
to the “enormous increase in our cable 
and news service because of reduction of | 
rates.”" “Before the World War,” he ex- 
plained, “there were approximately 14,000 
miles of American owned cables between 
the United States and Latin America. To- 
day there are 34,000 miles. The European 
figure meantime has fallen off while we 
have risen. Consequently there has been 
an enormous improvement in the news 
service between the United States and 
Latin America.” 
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Australia Reduces Freight 
On Meats to Great Britain 


Ocean freight rate reductions from Aus- 
tralia to the United Kingdom on num- 
ber of agricultural products have’ been 
reported to the Department of Commerce. 


at 


I'reights on wool, sheepskins, fur skins, 
hides, meats and cheese are one-eighth of 
& penny per pound cheaper, the report 
says. Under this reduction, the Depart- 
ment announces, beef will be brought 12,- 
000 miles, including refrigeration during 
passage, from Australia to the United 
Kinkdom at an ocean rate of only three- 
quarters of a penny per pound; mutton, 
one penny; lamb, one and a quarter pennies. 
Other reductions are on apples, butter and 
rabbits. The report says it is believed in 
England that .the reductions will improve 
the competitive position of Australian 
fruit. 





Kgypt Increases Cotton Exports. 


Cotton exports from Alexandria, Egypt, 
in July amounted to 53,000 Egyptian bales 
of 750 pounds gross, according to the De- 
partment of Commerce. This is a slight 
increase over June. 

Cotton exports for the 12 months ended 
July 31, amounted to 923,000 bales against 
897,000 bales last The of 
cotton at Alexandria on July 31 last were 
196,000 Kgyptian against 235,000 
bales at the end of June, and 53,000 bales | 
a year ago. ‘ 


season, stocks 


hales 


! Council 


' 000 


| Ohio, 


Shipping 


Growth of Motor * 


Bus Lines Abroad 
Revealed in Report 


Interstate Commerce Commis- 
sion Studies Automo- 
bile Transporta- 
tion Systems. 


While the Interstate Commerce Com- 
mission is making a general investigation 
of interstate motor bus and truck regula- 
tion in the United States, the Department 
of is receiving from 
foreign posts about spread of bus lines in 


Commerce reports 


fields abroad. Among some of the reports 


| are the following: 


Brazil. A bus service inaugurated be- 
tween the business section of Bahia and 
Itapagipe, a suburb, with plans for six 
busses before the year is over. The busses 
are light weight American conyggrted car, 
20 passenger capacity. 

New Zealand. The Gisborne Borough 
has decided to abandon the city 
tramway system and to substitute a bus 
service. The Takapuna Tramway Com- 
pany operating in a suburb of Auckland 
has practically decided to substitute a bus 
service in place of its’ plans for electrifica- 
tion. 

Scotland. The London and Northwest- 
ern Railway has ordered from Thorney- 
croft four busses, pneumatic tired and 20 
passenger capacity, and two 30-hundred 
weight vans for passenger, luggage and 
parcels, to operate in Scotland between ” 
Ballater and Braemar. “The use of 
busses,’ the report says, “has long been 
in effect but the carriage of freight and 
luggage by motor vehicle is as yet ex- 
perimental.” 

Sweden. 
Sweden has 


Motor bus transportation in 
had a phenomenal growth 


j during the past few years, and even yet 


is far from the peak of development. On 
June 1, 1925, there were reported to be 1,- 
050 bus lines and 2,500 cars in operation. 
Now there are 1,300 licensed lines, over 
which approximately 3,500 cars are oper- 
ating on a total combined length of 35,- 
kilometers, this figure purporting to 
represent the sum of road traveled by all 
the lines, there often being several lines 
operating over one route. It is estimated 
that 100 new bus lines are being intro- 
duced every six months. American busses 
must find their market among the pri- 
vately owned and operated lines. * 

Switzerland. Proposed Federal legisla- 
tion for control of motor traffic, is attract- 
ing considerable interest. The various 25 
Swiss cantons have had their own rules 
for traffic control, with conftieting laws. 
As the proposed law is drawn, proposes 
to include compulsory insurance and liabil- 
ity in case of accidents, it has now to be 
subjectel to a referendum of the people. 
An anticipated difficulty is the question of 
how far this proposal to force foreign 
motorists to take out insurance will affect 
tourist traffic. If foreigners are to he 
allowed to waive this necessity, the native 
Swiss will at once protest at such favorad 
treatment and consequently there is every 
possibility that the proposed law will be 
rejected unless extensive concessions are 
made. 

Brazil making large purchases 
European bus chassis. 

In Denmark, a commission appointed 
by the Danish Parliament to investiga™e 
the advisability of discontinuing the buii«- 
ing of railroads because of the increasing: § 
use of automobiles, has reported that 
Danish railroad construction must be ceon- 
sidered to have reached the limit cf its 
development and recommend that out of 
40 railroad projects which have received 
Parliamentary approval, 33 of them 
should he abandoned outright, construc- 
tion of three others made conditional and 
that the others remain approved. 

A subcommittee of the commission is 
soon to report on the question of coordina- 
tion of bus and railroad traffic, establish-, 
ment of state bus routes and state sup- 
port of bus traffic through subvention. 


is 


of 


Changes Proposed 
In Freight Rates 


Schedule on Building and Roof- 
ing Materials in West Called 
Unreasonable. 


The 
has 


Interstate Commerce Commission 
made public a report by Examiner 
Ki. H. Kerwin recommending a_ finding 
by the commission that freight rates on 
building and roofing materials from St. 
Louis, Mo., and East St. Louis, Chicago, 
Joliet, Waukegan and Marseilles, I1., “to 
destinations in western trunk line terri- 
tory and certain territory adjacent thereto 
are unreasonable and that schedule of 
rates stated in the should be 
adopted. 

The report also recommended findings 
that rates from Vandalia, Ill., are unduly 
preferential to that point and unduly @ 
prejudicial to Chicago; that rates from > 
Kansas City, Mo., Minneapolis, St. Paul 
and Duluth, Minn., and Denver, Colo., 
are not unduly preferential of those points 
nor unduly prejudicial to East St. Louis 


a 
report 


| or Marseilles, lll., and that rates charged 


on past shipments of building, roofing 
paving materials from Kansas City and 
St. Louis and points basing thereon, and 
from New Orleans, La., to destinations in 
kansas, Oklahoma, Texas, and Colorado 
were not unreasonable with certain excep- 
tions. He also recommends a finding that 
rates from Minneapolis and St. Paul to 
points in Central Freight Association ter- 
ritory be found not unreasonable, but that 
the rate from those cities to Cincinnati, 
be found unduly prejudicial to the 
that it exceeds the rate between 
the same points in the opposite direction. 


and 


extent 


| Czechoslovakia Is Reported 


Nation of Coffee Drinkers 


Czechoslovakia is rapidly becoming a na: 
tion of coffee drinkers who imbibe, served. 
black or with cream or hot milk, at all 
hours of the day, says a report from 
Prague to the Department of Commerce, 

After dinner coffee is often served there 
now in Turkish style, and business deals 
are consummated over the coffee cup. The 
report estimates that 15,000 metric tons 
(one metric ton equals 2,204.6 pounds) of 
green coffee is consumed annually in 
Czechoslovakia, mostly from Brazil. 

Chicory is used considerably, the house- 
wife customarily, the report says, buying 
chicory separately and mixing it with th 
coffee according to taste. No other admit 
tures are used with coffee there. 
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Cease and Desist 
Order Directed to 
Grocers’ Association 


I. C. C. Decision Holds That 
Propaganda Against Chain 
Stores Is Inimical to 
Public Interest. 


The first installment of the tert of 
the order to cease and desist issued by 
the Interstate Commerce Commission 
against the Arkansas Wholesale Gro- 
cers’ Association as an organization in 
restraint of trade appcared in the issue 
of August 9 The Arkansas Wholesale 
Grocers’ Association has appealed to 
the Federal appellate court for the 
eighth circuit at St. Louis, Mo., to re- 
view and set aside the order. The full 
text of the order continues: 
(1) There has been formed, 

quarters at Little Rock, a 
association which has an active member- 
ship of 233 retail grocers. Numerous manu- 
facturers’ salesmen are associate members 
and fifteen wholesale grocers of Little 
Rock, Fort Smith and Memphis are pay- 
ing associate members. This association 
comprises 75 per cent of the retail stores, 
not affiliated with chain store organiza- 
tions in Little Rock. Meetings are held 
weekly and are attended very largely. 
Wholesale grocer members have attended 
these meetings from the beginning, all of 
thm having been present at times. There 
are certain manufacturers whose products 
can be bought by chain stores cheaper 
pe w by independent retailers. There are 
offer manufacturers whose products can- 
not be bought by chain stores cheaper than 
by independent retailers. The wholesale 
members, including the principal Little 
Rock wholesale houses, respondents here 
advocate, at meetings of the retail grocers’ 
association that the members of that asso- 
ciation patronize manufacturers who sell 
to chain stores and independent grocers 
at the same price uniformly, for the pur- 
pose of restricting, and so far as possible 
eliminating, the importation by themselves 
into Arkansas of the products of such 
manufacturers as sell to chain stores at 
a lesser price. On such occasions the name 
of the individual manufacturer, including 
the producer of Campbell's soups, who 
sells cheaper to chain stores than to inde 
pendent grocers has been mentioned, and 
the wholesale members tell the retailers 
that they cannot see why the retailers 
sell Campbell's soups when they ‘can sell 
other soups that are just good and 
whose manufacturers give us a fair deal.” 
The retailer members of the retail associ 
ation are not able to discontinue selling 
these products entirely, but do so as much 
as they can. At the annual meeting of 
the respondent association Secretary 
Linthicum and at least one other member 
advocated, without opposition, having the 
retailers cut out those lines which were 
sold to chain stores. 

Paragraph 6. The acts above described 
were intended to, and to the extent that 
they were successful did. avail to halt 
the course of the chain stores in Arkansas 
in their reduction of the price of food 
products to the consuming public. In 
Bulletin of May, 1922, the association 
quoted: 

“What is the most 
the ‘wholesale grocer 
day? Who is it that 
independent retailer? 
system. 

“What has caused the chain store to cut 


with head- 
retail grocers 


as 


important 
has before 
is 


It 


problem 
him _to- 
threatening the 
is the chain store 


% es on popular brands of food products | 


known prices? In a nutshell, it is 
the manufacturer with his ‘special con- 
cessions' ‘preferential discount’ selling 
these large chain store corporations. 

“The wholesale grocer is in the same 
boat and the manufacturer is rocking the 
boat of them.” 


wh fh 


or 


Pledge by Members Cited. 
Paragraph 7. The respondent associa- 
tion has retained its present secretary, 
respondent C. W. Linthicum, since 1920 as 
its principal executive, and only paid offi- 
cer, and at its annual meeting in 1924 
passed a resolution expressly indorsing the 
“workings of this association’ and declar- 
ing that the members pledged themselves 
“to cooperate with our officials in their 
efforts to better trade conditions for our 
business and that we use every effort to 
support the organization by securing 100 
per cent membership in this State.” The 
respondent members of the association 
have continued to support the organization 
by payment of dues and to delegate author- 
ity to their secretary and other officers 
under circumstances such that they know 
or ought to have known, through bulletins 
and meetings of the association or groups 
of members thereof, and otherwise, the 
manner in which and the means by which 
the objects of the association 
being carried into effect, including 
methods and means set forth in the fore- 
going findings. There was an effort made 
to secure the cooperation of nonmembers 
in the activities of the association. Non- 
member wholesale grocers get copies of 
bulletins. They are invited to zone meet 
ings. They are asked to contribute to the 
association expenses, and some do. A 
strong effort has been made to bring non 
member wholesale grocers into the asso- 
c@iion. In addition to the annual meet- 
ings of respondent association there were 
also frequent so-called ‘‘zone’’ meetings at- 
tended by the secretary and frequently 
other officers, at which the policies of the 
asseciation were discussed and means 
taken for carrying them into effect. The 
Little Rock wholesale grocers met weekly. 
Paragraph 8. The acts and things afore- 
said, done by respondent association and 
respondent officers and members pursuant 
to the said mutual understanding, tend to 
close certain ottlets in the State of Arkan- 
sas for the sale, by manufacturers and 
producers in other States, of goods shipped 
by them into said State, to regulate com- 
merce by eliminating ‘“‘irregular’’ dealers 
and their suppliers from it and by restrict- 
ing it to such producers and dealers as 
abide by the plan of trade described above 
and, to lessen competition in the sale of 
groceries and allied products in the terri 
tory served by respondents and thus to 
deny dealers and consumers advantages in 
price and otherwise which they would ob 
tain from the natural flow of commerce 
under condition of free competition. Such 
common course of action, combination and 
conspiracy was adopted and pursued for 
the purpose and with the effect of sub- 
stantially lessening, hindering, burdening 
ands regulating the course of interstate 
commerce in groceries and allied products 
between other States and the State of 
Arkansas. 
. Resale Price Maintained. 
Paragraph 9. The respondent association 
issuba bulletins favoring resale price main 
nance by manufacturers of groceries and 
ied products, and suggesting that mem 
4 ask manufacturers shipping said prod 
, into Arkansas to insist that jobbers 
“s¥ing their products maintain the resale 
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Trade Practices 


‘Gulf Ports Railway Is Granted Right | Transportation 
To Sell or Abandon Part of Tracks 


Interstate Commerce Commission Relieves Line 
of Operation at Loss. 


The Interstate Commerce Commission 
has authorized the Gulf Ports Terminal 
Railway to abandon its line from Pensa- 
cola, Fla., to Pemona, Ala., and from Par- 
ker to Muscogee, Fla., on condition that 
the company shall, within 30 days, sell 
its railroad to any person or persons de- 
| siring to purchase it for continued opera- 
tion at a price not less than $200,000. The 
full text of the report, by Division 4, 
dated August 4, follows: 

The Gulf Ports Terminal Railway Com- 
pany, a earrier by, railroad subject to the 
interstate commerce act, on November 13, 
1925, filed an application under paragraph 
(18) of section 1 of the act for a certifi- 
cate that the present and future public 
convenience and _— necessit) permit the 
| abandonment of that portion of its rail- 
road extending §from a point 1.5 miles 
west of the western city limits af Pen- 
sacola, Escambia County, Fla., in a general 
northwesterly direction to Pemona, Bald- 
win County, Ala., 31.3. miles; and from 
Parker to Muscogee, Escambia County, 
Fla., 11.42 miles. Objections to the grant- 
ing of the application were filed and at 
our request a hearing was held by the 
Alabama Public Service Commission. The 
case was thereafter argued orally before 
us. following which argument a further 
hearing was held. The applicant proposes 
to abandon its entire railroad except its 
Pensacola terminals. 

Extension Plans Failed. 

The applicant controlled by Elwood 
McLaughlin through ownership of its en- 
tire capital stock. McLaughlin succeeded 
to the stock upon the death of his uncle, 
Henry McLaughlin. The latter, during his 
lifetime, had long had in contemplation the 
extension of the railroad from its present 
western terminus to Mobile, and grading 
was done trom Pemona to the,east shore 
of Mobile Bay. The extension was never 
constructed because of inability to finance 
the project 


is 


From January 1, 1920, to August 31, 
the operating results of the appli- 
railroad were: Operating revenues 
580.72, operating expenses $192,191.60, 
taxes $23,506.37, and deficit in net railway 
operating income $138,825.03. The revenues 
include $30,087.65 from temporary traffic, 
consisting of the transportation of ma 
terials for highway construction and for 
the building of the landing field at the 
naval air station in Pensacola 


ecant’s 
$9” 


31, 


was 


five 
total 


In the 
1924, the 


years ended December 

tonnage transported 
271,035 tons, of which 210,235 tons 
sisted of forest products. The testimony 
is that all of the timber has been cut, and 
that the present traffic in forest products 
consists of wood for a turpentine plant and 
fuel wood for certain residents of Pensa 
} cola. No agricultural products move over 
the line. Inbound supplies are hauled by 
truck. The present service consists of 
two trains a week. 

No passenger train service is provided. 
In) 1924 the revenue from passengers was 
$87.40. The president of the applicant 
testified that he could not see now the 
line hereafter could earn $1,000 4 month 
gross. The record shows, and the pro- 
testants generally concede, that operation 
of the line can not be continued by Me- 
Laughlin except at a loss. There are no 
incorporated towns or villages along the 
route. Pemona, the western terminus, is 
merely a track-end. 

Track In Poor Condition. 

The track in poor physical condition 
and needs extensive repairs. There are 
7.676 feet of pile trestles, all of which are 
12 years old and most of which need re 
building. It is estimated that it would 
cost $113,977 to place the track and trestles 
in proper condition to accommodate the 
present equipment at a speed of 20 miles 
an hour. 


con 





is 


The general balance sheet of the appli 
cant as of August 31, 1925, showed in 
vestment in road and equipment $437,- 
571.33, current assets $3,570.25, deferred 
assets $25, capital stock $1,000,000, cur- 
rent liabilities $15,599.58, unadjusted 
credits $11,941.14, profit and loss, debit bal- 
ance, $586,374.14. The applicant has no 
founded indebtedness, but holds in its 
treasury unissued bonds of the par amount 
of $350,000. \ 

On August 1925, Mclaughlin con- 
tracted to sell to the Louisville & Nash 
ville Railroad Company, hereinafter called 
the L. & N., all of the capital stock and 
bonds of the applicant for $200,000 A pay- 


prices thereof. The association also issued 
bulletins and held zone meetings advocat- 
ing the maintenance, by wholesale grocers 
in Arkansas, or in various individual lo 
calities within that State, of uniform whole- 
| Sale grocers’ prices of such products. An 





attempt, successful for a period of 60 days | 


only, in one locality, and other unsuccess 
ful attempts on the part of certain groups 
of respondent members were made to main- 
tain ‘uniform jobbers’ prices within such 
individual groups. The propaganda and the 
price fixing efforts in this paragraph above 
referred to constituted efforts of occasional 
and temporary character and did not sub- 
stantially lessen, hinder, restrict, burden 
or regulate interstate commerce in groc 
eries and allied products brought into 
Arkansas from other States, nor evince a 
direct or dangerous tendency so to do 

Conclusion: The practices of the re 
spondents as set forth in the paragraphs 
numbered 3 to § inclusive, of the forego- 
ing findings as to the facts, in the cir 
| cumstances therein set forth, are to the 
injury and prejudice of the public and re 
spondents’ competitors and manufacturers 
producers and their representatives, and 
constitute unfair methods of competition 
in interstate commerce in violation of the 
provisions of the Act of Congress ap 
proved September 26, 1914, entitled. “‘An 
Act to create a Federal Trade Commission, 
to define its powers and duties, and for 
other purposes.” 


Freight revenue 

Passenger revenue 

Total incl. other revenue 
Maintenance of way 
Maintenance of equipment 
Transportation expenses 
Total expenses incl. other 
Net from railroad 

Taxes 

Net after taxes, 
Net after rents 
Aver. miles operated 
Operating ratio 





ete, 








ment of $500 was made by the L. & W. 
at the time the contract was made. The 
contract is subject to the condition that 
the applicant shall secure authority to 
abandon that portion of is line covered by 
the application. The applicant owns cer 
tain valuable terminal properties, with 
about five miles of trackage, in the west- 
ern part of Pensacola. The present termi- 
nals of the L. & N. are in the eastern part 
of the city. The L. & N. desires to acquire 
the applicant’s properties to get access to 
the present and prospective industrial de 
velopment in the western part of Pen 
sacola, but is unwilling to acquire such 
terminal properties if their acquisition car- 
ries any obligation to operate the remain 
ing lines. 
Higher Price Offered. 

Since the contract with the L. & N 
made certain residents of Baldwin 
and others have offered to purchase the 
railroad, and its securities, for continued 
operation at prices in excess of the amount 
which the L. & N. has contracted to pay. 
At the second hearing two such offers were 
introduced in evidence. The protestants 
take the position that the line should not 
be abandoned when those interested in its 
continued operation are willing to pay an 
equal or greater price to preserve the serv- 
ice which/it affords. Both offers contem 
plate the extension of the line to Mobile. 
Those desiring puurchase the railroad 
believe that if the line is rehabilitated and 
extended to Mobile it will aid materially 
in developing the southern part of Bald 
win County and will secure sufficient traf- 
fic to justify its operation 

The L. & N. is willing that an be 
entered herein which, after authorizing 
cessation of operation of the lines covered 
by the application, shall provide that the 
tracks shall not be taken up or dismantled 
until further order, and that the L. & N. 
shall at once file its application for au- 
thority to acquire, by stock ownership, or 
lease, or both, the properties of the appli 
cant; with the understanding that such ap 
plication shall offer to accept as a con- 
dition of said acquisition that the lines of 
the applicant, other than its terminal prop 
erties, shall be offered for sale to anyone 
desiring to ptrehase them at a price not 
than $100,000; and with the further 
condition that the purchaser or his assigns 
shall have the right to acquire trackage 
rights from the L. & N. over the present 
terminal properties of the applicant upon 
usual and reasonable terms. Alternatively 
the L. & N. is willing that final disposition 
of this case be withheld pending the filing 
of such an application In the event a 
purchaser can not be found within a time 
to he fixed by the order then the L. & N 
to have the right to dismantle the 
tracks. 

The testimony for the L. & N. is that, 
from its viewpoint, the lines which it 
proposed to abandon have only a salvage 
value. Neither the applicant nor those in- 
terested in the purchase of the entire rail- 
road for continued .operation have shown 
any willingness to agree to the proposals 
made by the L. & N., and such proposals 
offer no assurance for the continued oper- 
ation of the railroad as a whole. 

Commission Favors Plea. 

The Alabama Public Service Commission 
has advised us that in its opinion the ap- 
plicant is entitled to relief, and that mani- 
festly the road can not be operated in its 
present condition without substantial loss. 
It recommends that the application be 
granted unless we are of opinion that we 
have the authority to set aside the con- 
tract made by McLaughlin and to foree 
him to sell his railroad to the protestants. 

The contract made by McLaughlin with 
the L. & N. can not deprive us of the juris- 
diction conferred by the statute or inter- 
pose any obstacle to its exercise. While 
we can not compel the applicant to dispose 
of its properties to any one, we may at- 
tach to our certificate such terms and con- 
ditions as in our judgment the public con- 
venience and necessity may require. 

Our certificate herein will be issued upon 
the express condition that the applicant, 
within 30 days from the date of said certifi- 
cate, shall sell its railroad as a whole to 
any person or persons desiring to purchase 
it for continued operation at a price not 
less than $200,000. 

Upon the facts presented and subject to 
the above condition we find that the pres- 
ent and future’ public convenience and 
necessity permit the abandonment by the 
applicant of the lines of railroad in Es- 
cambia County, Fla® and Baldwin County, 
Ala., described in the application. An ap- 
propriate certificate will be issued. Suit 
able provision will be made therein for 
the cancellation of tariffs. 
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Locomotive Shipments 
For Quarter Show Gain 


Shipments of 
locomotives for 
30, as reported 
practically the 


mining and _= industrial 
the quarter ending June 
by ten firms comprising 
entire industry in the 
United States, were 185, valued at $948.- 
851, as against 184 valued at $830,927 for 
the previous quarter, the Department of 
Commerce announces. In the correspond 
ing quarter a year ago, there were re- 
ported 141 such shipments, valued at 
$678,048 


Baltimore & Ohio Seeks 
To Run Three Other Lines 


The Baltimore & Ohio 
plied to the Interstate Commerce Com 
mission for authority to operate under 
agreement the properties of the Dayton & 
Union Railroad, the Hamilton Belt Rail- 
way and the Indian Creek Valley Railway. 
which it now controls, stating that such 


Railroad has ap- 


operation as a part of its system will re- | from Breckenridge to Throskmorton, Tex., ] is opposed by 


sult in same accounting economies. 


Atlantic Coast Line Railroad. 
June 6 Months 
1926 1925 
36,601.758 33,569,558 | 
12,849,127 10,624,234] 
53,499,459 47,789,180 | 
6,025,120 5,339,850 | 
9,159,091 8.433, 
18,287,217 15,697,359 
35,886,247 556,643 | 
17,613,212 > 537 | 
3.400.000 050,000 | 
14,207,004 13,172,921 
11,966,787 11,774.529 
4,926.01 4,880.58 | 
67.1 66.0 


1926 
423,444 
477,692 
461,914 
.106,472 
.000, 
685,046 
.663,449 
798,465 

500,000 

297.745 
071,993 
4,930 


1925 
905,406 
277,546 

5,706,368 
942,064 
410,399 
302, 
976,365 
.730,003 
500,000 
1220 
2,328 
4,887.24 
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Competition Keen 


InF —— Lands Federal Re 


Railway and Motor Vehicle 
Problems Here Have 
Counterpart 


Abroad. 


The American railway pro! 
competition 

counterpart in Europe and South America, 
where, and 
cording to the Department 


} 


em of motor 


truck and bus having its 


Uruguay, 
of 


to 


of the 


in Switzerland ac- 
Commerce, 
reduecd fares 
is part 
just made 
Other 
for new | ing 
Russia and Esthonia, 
Senate for con 
ids in Chile 
unsatisfactory” 


the 
foreign 
public by 

ers men 


stock 


railways have meet 
situation This 
railway news 

the Department. 
tioned plans 
equipment in India, 
proposals in the Chilean 
struction of two new railrr 
and continued “highly 

railway conditions in China 


are 


1 


The Department's statement follows 
Chinese railway conditions 
ing slowly, but are still | 
factory, according to a CA 
Peking 
The first section of the Mu 
Railway was opened June | 
traffic. This section is from 
Chang Tang, 33 miles. 
The Esthonian Railway 
has ordered rolling stock 
freight and four 
ing cars for service on the 
Line, from Esthonia firm 
An agreement for 
Paris-Vladivostok direct 
annulled by the Soviet Supreme 
Council, after having been 
the Internation! Sleeping | 
ever, the Russian Commissa) 
munications has requested 
ments be made with the Latvian 
ment to establish a direct train 
second class coaches 
the Far East 


ire improv- 
unsatis 


jegram from 


gRhin 


den-Hailung 
to passenger 
Mukden to 


\dministration 
comprising 60 
second class sleep 


Lelle 


cars 
Eidapere 
establishment = of 
has been 
Economic 
irranged with 

Co How 
iat of Com 
hat arrange 
Govern- 
service of 
Riga and 


service 


between 


The Rumanian State rai 
paring for mobilization of t: 
ties for moving the coming harvest 
State will make an immediate loan to 
railroads of 500,000,000 lei ‘about $2,150. 
000), to‘be used for repairs on some 7.900 
freight they will be available for 
the approaching export campaign It 
also announced that arrangements are 
being made to rent, either from Czecho 
slovakia or Poland, 130 locomotives for 
during the winter. 

A bill proposing construction of 
new railroads in Chile was presented 
the Senate of that country June 
The railroads are to known as the 
Quino-Galvarino and the Loncoche- Villar 
rica Railways, and are to be built at costs 
not exceeding 8,242,200 and 19,720,000 
pesos, respectively. 


Vays are pre 
facili 
The 
the 


ansport 


ears so 


is 


use 


two 
to 


99 


on 


he 


A survey of the proposed Moss Vale-Port 
Kembla Railway in Australia will be 
started immediately, and the railway and 
works are to be completed as soon as pos- 
sible. . The work will be done by Hos- 
kins, Ltd. 

Freight carried by Chinese Eastern Ry., 
increased in 1925 to 206,200,000 poods, 
compared with 181,700,000 poods in 1924 
In general, the increase in freight traffic 
during the past few is due to the 
increase of agricultural products, plus the 
augmented consumption of imported goods, 
on the one hand, and the commercial 
policy of the railway) the other. 


years 


on 


The Uruguayan railways have reduced 
fares to compete with busses operating be- 
tween Montevideo and towns of San 
Jose, Florida and Minas The reduction 
amounts to about per cent. 

The Swiss Federal railways have reduced 
rates to meet motor truck competition be- 
tween Basel and Berne. The reduction, 
which applies to shipments amounting to 
3 10 tons, will be effected by refunds 
of excess charges collected from. offices 
having their head offices in Berne, which 
have transported at 400 tons of mer- 
chandise up to May 1927. 

An appropriation of 87,500,000 rupees for 
Indian railway rolling stock during 1927-: 
Was approved at a recent meeting of 
standing Financial Committee of the 
dian Railway Board The program 
vides for necessary additions to the au 
thorized stock under each of 
several including a liberal addi 
tion to iger vehicles. 


the 


AQ 


or 


least 


1h 


pro- 
of railways 
classes, 
third 
There are 130,000 freight cars in active 
service on Polish railways and passenger. 
baggage. and mail cars number 11,600, and 
locomotives 5.130, according to recent in 
formation from the Ministry of Railways 
raws on Czechoslovak 
introduced Aug. 1. The 
to 22 per cent, and at 
the same time the rate on personal bag- 
gage will he increased 33 per cent, and ex- 
3 per cent 


press rates decreased 33 

Four thousand cars will be 
National Council of Russian 
Workers, 2,000 from an America 
tive firm and 2,000 from factoridh 
many and Great Britain. according 
German press. Nothing is said 
terms of payment or prices. 

General reclassification of freight rates 
on Austrian Federal railways and private 
lines operated by the Government became 
effective by decree of July 1. The new 
rates show an average increase of 10 per 
cent over previous while passenger 
rates are unchanged. Freight rates under 
the new classification represent approxi- 
mately 1f4 per cent prewar rates on 
a gold basis, white present passenger 
rates are practically identical with pre 
war rates. 


class passe 


New passenger 
railways will be 
increase amounts 


bought by 
Railway 
locomo 
in Ger 
to the 
about 


rates, 


of 


Railroad Plans Extension. 


The Cisco and Northeastern Railway has 
applied to the Interstate Commerce Com 
mission for authority to extend its line 
miles 


approximately 40 


Norfolk & Western Railway. 
June 6 Months 
1925 1926 1925 
7.542.450 48.985.484 41,648,722 
676,440 3.636,830 3,884,479 
8,552,711 54,564,563 47,436,916 
1.066.959 7,493, 8,502 
1,875,775 10,405, 81,354 
19,412 14,406,753 ,781 | 
5,423,655 34,047,539 7.893 
3,129,056 20,517,024 899,023 
600,000 4,575,000 600,000 
15.935,.208 297.228 | 
17,638,998 
2.241.48 
62.4 


1926 


1,466,013 
1,680,782 
2,380,770 
5,927,989 
3,964,767 
825,000 
140,417 
395,985 
2,241.48 
49.9 
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Federal Reserve- 
Treasury Statement 


Report of 699 Banks Reveals . 


Gain in Deposits and Loans 


serve Board Issues Weekly Condition 
Statement of Members. 


for the account of out-of-town banks to 
the amount of. $1,024,766,000, and for the 
account of others, $669,379,000. On July 
28, these items were: for the account 
the reporting banks, $933,881,000; for the 
account of out-of-town $1,014,- 
859,000, and for the account others, 
$653,302,000 

Demand lI@ans constitutd $1,996,058.000 
of the total on August 4 as against $1,938,- 
039,000 on July 28. Time loans on August 
4 amounted to $692,659,000 and $664,003,000 
on July 28. 

Holdings of U. S. securities changd but 
little during the week. The principal 
changes in other bands, stocks and securi 
ties included an increase of $16,000,000 in 
the New York district and a reduction of 
$9,000,000 in the Cleveland district. 

Net demand deposits were $51,000,000 
above the July 28 total, increases 
000,000 in the Chicago district, $24,000,000 
in the New York district, $11,000,000 in the 
Cleveland district and $9,00,000 in the San 
Francisco district being offset in part by 
declines in other districts, particularly 
Boston Time deposits were $18,000,000 
higher than the previous week at all re 
porting banks and $12,000,000 higher at 
banks in the New York district. 

Borrowings from the Federal reserve 
banks increased $31,000,000, of which $16, 
000,000 was at banks in the New York dis- 
trict. 

Following the Board's tabulation of 
the principal resources and liabilities of 
the reporting banks with comparative fig 
the last previous reporting date 
the corresponding date one year 


The Federal Reserve Board's weekly 
condition statement of 699 reporting mem- 
ber banks in leading cities as of August 
4, made public August 9, shows increases 
of $99,000,000 in loans and discounts, $4, 
000,000 in investments, $51,000,000 in net 
demand deposits, and $31,000,000 in borrow- 
ings from the Federal reserve banks 
Member banks in New York City reported 
increases of $68,000,000 in loans and dis 
counts, $9,000,000 in investments, $38.- 
000,000 in net demand deposits, and $17, 
000.000 in borrowings from the Federal 
bank 


banks, 


of 


reserve 


Loans stocks and bonds, including 


ul. 8 
000 


on 


Government securities, were $73,000, 

above the previous week's total, of 
which $53,000,000 and $16,000,000 were re 
ported by banks in the New York and 
Chicago districts, respectively. ‘All other” 
loans and discounts were $26,0000,000 
above the previous week's total, the prin 
cipal increases being $12,000,000 in the 
New York district and $7,000,000 in the 
Cleveland district. 

Total loans to brokers and 
cured by stocks and bonds, 
porting member banks in New 
were $87,000,000 above the July 
loans for their own account 
creased $61,000,000 for 
$10,000.00 for 


dealers, 
made by 
York City, 
28 total, 
having in 
out-of-town 
others $16,- 


se 
re- 


loans 
hanks and 


000,000 

The total of 
dealers in New 
$2.688.717,000 
042,000 
were 
ing 


to brokers and 
August 4 was 
compared with $2,6025- 
28. Included in the total 
the account of the report- 
the amount of %$994.572.000 


the loans 
York, on 


is 


as 
on July 
loans for 
banks to 


ures on 
and on 
ago: 


(In thousands of dollars) 
All reporting member banks 
Aug. 4 July 28 
1926 1926 
banks 698 699 
gross 


Number of reporting 
Loans and discounts 
Secured by U. S. Government obligations 
Secured by and bonds 
All other loans and discounts 


148,923 


stocks 


Total loans and discounts 13,975,585 13,308,833 


Investments: 
UL. S. Government 
Other bonds. stocks 


2,507,528 2,509,665 
3,139,660 3,142,020 
188 5,651,685 5,582,975 
19, ra 18,791,808 
1,632.338 1,664,682 

276,062 271,138 
12,846,279 12,833,965 
5,690,784 5,177,921 

142,716 71,049 


2,547,503 


2,935,472 


securities 
and securities 


5,647, 
19,721,725 
1,646,678 
270,479 
12,897,452 
5,708,313 
673 


Total investments 
Total loans and 
Reserve balances with 
Cash in vault 
Net demand deposits 
Time deposits 
Government 
Bills payable and redis. with F. R. Banks 
Secured by U. S. Government obligations 
All other 


investments 
F. R. Banks 


deposits 


230,722 
196,744 


337,466 


198,008 
128,048 
Total borrowings from F. R. Banks 326,056 


Group Seeks to Keep 
Rail Trade in Europe 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


Private Commercial Agreement 


Reached by British. French. 


Germans and Belgians. 


At Close of Business, August 6. 


RECEIPTS. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal reve- 
nue 
Miscellaneous 


A Four-country private commercial con- 
of all 
combined 


orders 2,001,883.44 
to 
countries 
agency 


rail re- 


he 


trol and distribution 


their territory, 
to each of the 
to quota by a 
at London, was announced by 
ment of Commerce on what 
regards as authoritative information. 
countries are Great Britain, France, 
many and Belgium. 
full text 
follows: 


in 
farmed out 
according 


ceived 1,336,645.60 


1,336,645.00 
9,920,861.97 
315,400.00 
220,921,226.73 


four 
central 
the Depart- 
stated it 
The 
Ger 


receipts 

Total ordinary 
Public debt receipts 
Balance previous day 


3 receipts 
Is 


231,157,488.70 
EXPENDITURES. 
General expenditures $10.33 
Interest on public debt j 
Refunds of receipts 
Panama Canal 
Operations in 
counts 
Adjusted 
fund 
Civil service 
Investment 


Total 


The of the 


ment 

According to authoritative French 
and steel trade papers, the European Rail 
Manufacturers Association has been prac- 
tically reconstituted, and it is generally 
expected in Europe that at its meeting 
in August the final signatures will for- 
mally re-establish this association, the De- 
partment Commerce advised from 
Paris During the recent negotiations 
London, it decided to establish 
pounds sterling per ton as the price 
heavy rails. 


Department's state- 


iron 


special ac- 
236,514.90 
service certificate 

38.718.00 
190,456.64 
100,393.06 


fund 
funds 


retirement 
of trust 


of is 


was 


tures 
publie 


11,222,187.58 
Other 


tures 


will be known as the “Erna” debt expendi- 


instead the “Irma.” to all appearances 
will be of a European rather than an 
international character, and the association 
will have an initial duration of two years 
The controlling body will be established 
at London, and will include four delegates, 
an Engligh, a French, a German and a 
Belgian. 


All orders for rails received the four 
countries in this accord will he transmitted 
to the bureau at London, which then will 
farm out these demands according to the 
quotas fixed, it is said. It is further stated 
in Europe that, apparently. the principal 
obstacle to the final conclusion of this 
eartel has been the difficulty in satisfying 
the demands of the English members, who 
have held out for the exclusive right to 
furnish the rail needs of the British domin 
ions. It reported that this difficulty 
finally was overcome by deciding that 
other countries would not. be 
to sell rails to South Africa 
India until after the English 
had received sufficient orders 
quota. 


This cartel ce 
908,20 


of 
Balance today 


Total 


South African Railroads 
Report Prosperous Year 


by ae 

The operating and financial results of 
the South African Government owned and 
operated railways for 
teria] advancement 
maize crop and 


state of business 


1925 showed a ma 
owing to the bumper 
the generally flourishing 
which prevailed in the 
agricultural, pastoral, and mining indus- 
tries throughout the year, according to 
advices to the Department of Commerce 
from Assistant Trade Commissioner Wil- 
The num- 
passengers carricd surpassed the 
preceding year by 5,336,106, and the ton- 
nage of goods and minerals hauled to- 
taled 20,865,987 short tons, a figure eclips 
ing all previous 2,305,434 
excess of 1924. 

Gross earnings showed a gain of 1,810,- 
751 pounds, totaling 23,573,151 pounds. <A 
total of 424 miles of new lines were opened 
to traffie bringing the 
inileaege controlled by 
Harbors Administration 
the end of December. 


18 liam L. Kileoin, Johannesburg. 


the | her 


permitted 
or British 
industry 

fill 


of 


to its 


records and in 


Hearing On New Line Sept. 21. 

The Interstate Commerce Commission 
has asisgned for oral argument 
vision 4 at Washington on September 
the application of the Salt Lake & Denver 
Railroad for authority to build a new 
from Craig, Colo., to Provo, Utah, 
the Denver & Rio 
Western Railway. 


Di during the 


”4 


before year, 


up to 12,607 
Of this total 1,% 


at 
line 

which 
Grande 


d2 


! 
at 
six 
7 Total ordinary expendi- 


and 684 private undertakings 
} operated by the Administration. 


leased and 


Monthly Statisties of Railroad Earnings and Expenses as Reported to I. C. C. 


Chesapeake & Ohio Railway. 
June 6 Months 
1925 1926 1925 
9,098,847 55,162,071 49.393, 
$54,794 4,419,318 4,704,07 
10,406,363 62,236,679 56,709,808 
491,272 8,954,659 8,196,124 | 


Seaboard Air Line Railway. 

June 6 Months 
1926 1925 
24,874,259 21,346,830 
7,088.726 5,728,530 

i 30,137,491 
3.910,123 


1925 
3.363.104 
818,385 
4,584,695 
620,627 
787,324 
1,702,954 
3,516,138 
1,068,560 
230,000 
835,700 
779,436 


77 
838,833 
5.118.038 
686,838 
891,264 
1,853,949 
3,882,766 
1,245,272 
290,000 


748 


4.575.501 
5,389,334 
13,090,945 
26,009,155 
9,086,359 
1,740,000 
7,341,279 
5,561,487 


3,928.77 


-607,528 15,874,275 15,340,044 
865,193 17,366,839 16,742,340 | 
858,329 44,564,730 42,499,213 
3,048,034 17,671, 14,210, 
493,909 3,343 2,783, 
91,125 14,316 430,895 | 944,606 
814,601 15.745, 946,243 901,447 
2,644.22 2,642.09 2,634.10 | 3,928.32 
70.7 71.6 74.9 75.9 


| 
| 
| 
| 


EEE —— 


of | 


YEARLY 
AINDEX 


{ 
| 








$2,115,561.69 


219,697,792.92 | 


231,157,488.70 | 


the Railways and | 


miles represent South Weest African lines | 
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Banking 


Poland to Restrict 
Unnecessary Trade ~ 
In Foreign Exchange 


Deficiency in Banks’ Holdings 
and Consequent Difficulty 
to Importers Fought at 
Conferences. 


The 


foreign exchange 


continued deficiency in the volume 
held by Polish banks 
inability of importers 


amounts re 
have re 


of 
the 


in that 
quired to 


and consequent 


to secure 
payments abroad 
sulted in deliberations by Polish financial 
authorities in an effort to remedy these 
conditions and to improve Polish exchange, 
according report to the Department 
of Commerce from Acting Commercial At- 
tache Ronald H. Allen, Warsaw. 


Those authorities, including the Ministry 
of Finance, representatives of Polish banks 
privileged to deal in foreign exchange, the 
Director of the Bank of Poland and the 
Director of the Department of Monetary 
Traffic, are reported to have reached an 
accord whereby certain regulations to 
cover trading in foreign currencies shal 
be enacted. The arrangement said to 
provide that the demand for foreign ex- 
change made on the Bank of Poland shall 
be kept within the limit of actual trade 
requirements. For purposes of control, 
the banks are required to keep a register 
of their own needs, as well as of their cus- 
tomers’ requirements and of the curren- 
cies purchased and distributed. 

The 
quish 
the 


country 
meet 


to a 


at 


is 


Polish 
their 
sense 


banks agreed 

foreign currency 
of establishing a foreign cur- 
rencies assets item, and to abstain from 
dealing in foreign exchange for the pur- 
pose of profiting by arbitrage transactions 
or through the purchase of zlotvs abroad 
in exchange for foreign currencies 


not to relin- 
reserves, in 


To attract deposits of stable foreign cur- 
rencies the Ministry of Finance has au- 
thorized the State Savings Banks. the Pos 
tal Savings Bank, the National Economie 
Bank and the National Agrarian Bank to 
accept time deposits ranging from three 
to six months and to pay interest thereon 
at the rate of 6 per cent per annum, 
These deposits are repayable in dollars. 
The funds to the extent of two-thirds are 
to be used for financing imports, while 
one-third to be kept as a reserve in 
American banks. As a result of this ar- 
rangement the supply of foreign curren- 
cies in the State banks increased by about 
20,000,000 zloty during June. 


Improved conditions in the Polish finan- 
cial situation caused the Ministry of Fi- 
nance to issue, during July, certain new 
regulations which provide for a legal maxi- 
mum interest rate of 20 per cent per an- 
num. Polish banks generally have since 
reduced their discount rates while at the 
same time the interest rate paid on de- 
posits has been lowered to 7 per cent. 
These reductions are considered in Poland 
as the first step toward a better financing 
of industry and commerce. : 


1s 


The immediate effect of these regula- 
tions and the more favorable conditions 
surrounding the exchange situation are 
evident in the stability of the zloty, which 
has been maintained at around 11% cents, 
a point which amounts to an apprecia- 
tion of over 25 per cent since the early 
part of May. 


Rehearing of Railroad Case. 
Requested in Petition to I.C.C, 


» ca “TYse ttre fF eek 8 
Edmund’ D. Codman, of’ Boston, ‘Mass., 
a stockholder of the Boston & Maine Rail- 
road, has filed a petition with the Inter- 
state Commerce Commission for a rehear- 
ing of the case in which the commission 
recently approved a readjustment of the 
financial structure of the Boston & Maine 
road. E 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


Key men in business 
Presidents of railroads 


Key men in the transpor- 
tation world 


Ct ek 2 


Key men in banking and 
finance 


Presidents of banks, large 
and small 


Heads of investment com- 
panies 


Trustees of important in- 
stitutions 


These, and other promi- 
nent people who “have 
the sav” in America, make 
up the large group of in- 
fluential readers The 
United States Daily. 


of 


fawn 
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hippers imac. Interstate Commerce  ‘“rippeau Foreclosure 


{ trine that the Railroad Company had be- While the judgment was in process of | stockholders of the Railroad Company had = e e 
= = . 4 a ex maileficio for their bene- | appeal the final sule of the railroad com: | no such right. They were not injured by en on 
come a trustee a ‘ othe . 5 ' mNnion rl en Uu / 
] ers in ul or eeover fit, because such remedy was incomsistent | pany’s properties was made and con: the delay. None of the parties were en- 
with and abrogated by the Act to sadied pre oe i no an — a to a hey an = their ene oe . hs e 
. ~ “ce and the exclusive remedies | of the interlocutory orders Or Of the fina enhanced by the wrongful appropriation o 
Ms - Gueweln proved further that they were | decree. Their counsel knew that the re- | others’ moneys, Gives Preferential Status to Claims 
rel t ate e nreasona e estopped from maintaining an action on | ceivership matters were pending and, of If the circumstances of this case are , + 4 
the “theory that a trust ex maleficio had | course, Could have known of the orders | not so unusual and extraordinary as to ex- 
been created, as they had reported to an | by a search of the records. Inmterveners | cuse the claimed laches it would be diffi- 


a ie . > arati . August 29, 1916, in open Court, prior | cult to conceive of a situation sufficient a ; ‘ > ; NC al "FTES i 
"oO: 0 ee . iil inconsistent remedy, i, e. reparation un. | on Augu: oe a ’ : S , ctin vercharges be- 
Circuit Court Reverses District Judge in Or der- der the Act to Regulate Commerce. | The 6 the confirmation of the hci. notified i: accompuan that restnt. 7 Through all Holds Railr oad i Co C £ we) 3 

court also found that interveners were not all parties concerned who were there rep: | these years interveners against the con- 


ing Judgment in Case in Litigation Nearly | entitled to preference on the current ex- | resented, Of their claims. They also served | stant opposition of the Railroad Company, came Trustee Ex Maleficio of Money 4 


pense and wage theory commonly known } written notice on the same date on Henry | the Receivers and the Railway Company 
S © > 


m | . 
" . re six months’ rule. The conclusion W. Taft, attorney for the reorganization | were {attempting to collect the money ° he Shi ers 
Twenty Years. 1s the six for t ppers. 


of the learned trial court is concisely | committee and the Railway Company; also | wrgngfully taken from them in unjust and 
stated at the close of the opinion in North | on the Railroad Company amd the Re: | excessive freight rates. If there has beer 


American Co. v. St. Louis &S. F. R. Co., ceivers, Of their claims and that they were | unnecessary delay in presenting the claims 


5 6 +t : 288 Fed. 612, 633, as follows; “For the | of superior Sauity. a concluded oe See = appellees have contributed of the final decree, and held these were | they “arise after entry of this decree’”’. The 
R. Co., Circurr Court or APppeALs, STH | 1, 1916. It was agreed oy stipulation that reasons which have now been stated the | as follows: ‘Therefore, these plaintiffs as | thereto. To now say that appellants are 


. le ailway Company took the property there- 
ne wee 0 SR Sees ee ey ee court finds itself unable to resist the con- | shown in said judgments, claim that the } barred by laches from insisting upon their a eee sourt’s conclusi ‘as the cae cee te Okie “ineereenail 
Overcharges paid by shippers of live of E. B. Spiller vs. Missouri, Kansas & | clusion that, if the prosecution of the | purchaser of said property takes it subject | rights would, it seems to us, make that Pa Bigs — We cue iearuiteats should they be allowed by the court as 

Stock as freight at rates declared exces- | TeXas Railway Company et al., should proceedings commenced by the interven: | to all the rights of said plaintiffs, and that | doctrine an instrumentality to defeat | oe 5 ee Cae erent dae in oe ox vugerer is cauiy. atten 
sive by the Interstate Commerce Commis- | be controlling in the case of E. B. Spiilev | 1 petitions herein had not been barred | their said rights for full payment thereof | rather than promote justice. F_ R. Co., 288 Fed. 612, 625) as follows:| mortgages. They expressly so agreed in 
sion have been in controversy for nearly | ¢t al. vs. the same defendants. In the | 1° iocnes, the claims of the interveners | is a lawful charge against the said St. It is claimed interveners were bound by | vino view of the special master was that | accepting the property under the _ final 
twenty years in the case of E. B. Spiller | meantime an interlocutory decree tad beets to liens upon or interests in the property Louis & San Fran isco Railway Company | the interlocutory and final orde’s in the she word ‘ariae’ in the exception, “other | decree. “ 
et al., appellants, v. the St. Louis & San ee se reesivership sult May <3, / 0. the proceeds of the property of the aforesaid purchaser 4 aoe Eroperty ast | eae ae nea aan estopped | than any claim that may arise after the 
Francisco Railroad Company et al. and | [04 searing eam = 7c eee mortgagor company prior in lien or right | — all — en Pe ae = wn a oa ap aevagiy . a oe eaeene entry of this decree,’ did not mean ‘accrue,’ Grounds for Preference 
the Circuit Court of Appeals, Eighth Cir- the railroad company be filed by October or superior in equity to the prior recorded | cisco tails oad Company, ‘if the sale be | of the decrees or the sale. The trial court and that while the claims of the inter: a's i I : is 
cuit, has decided that the carriers in col- So. Ae Seen. See — _— liens of the mortgages foreclosed could | confirmed. — That as to said plaintiffs the | so held, and such is the} doctrine of the ; veners did not accrue after the entry Claimed by eee 
; lecting overcharges on the freight became the final time for -filing claims expired not be sustained.’ The intervening and sale * said prop rty 7 the st. Louis & | au 1orities. Under the holdings of this of the decree, they arose thereafter, and ; 
trustee ex maleficio, of the moneys so February 1, 1916.  Marech 31, 1916 tie | supplemental intervening petitions were San Francisco Railway‘ Company is fraudu- court interveners were in the same situa- | hence were excepted iy what eeenis forth in the petitions of intervention are 
illegally collected, for the shippers, and | final decree of foreclosure providing fr | Gi cnissed. | lent and void, and said plaintiffs, in whose | tion, bound by the same orders and de- | 4, tho court to be the phhin and compre- entitled to preferential allowance with 
s.that the buyers of the railroad property | Sale of the railroad company’s property This is a brief resume of transactions ; behalf said_ judgments have been rendered, | crees, and subject to the same estoppels | Hensiv® bar of all claims not presented | Priority over claims of a ee 
took . the property subject to preferred | Was entered ,and on July 16, 191% the | covering a long period of time during | #e entitled to have the —ve ty so sold if they had been parties to the suit as required by the interlocutory decree | cluding bondholders, on three distinct 
claims for such overcharges. property was sold either to or for the St. | \nich interveners have tried to collect | and asgets eemeured. OF 60 be acquired by oe the same were made. Swift v. Black } contained in that decree and in the final ; grounds, viz., 

‘ , , ‘ Louis & San Francisco Railway Company vs which they claim were Wrongfully | the pur¢haser, either the purchasing com- | Panther Oil & Gas Co., 244 Fed. 20; Com- decree. But after th htful consideration (1) That they represent the’ excess 

tq Bocaon te os the case and full text of (hereinafter called the Railway Company). cae from them by excessive, unjust and | mittee or the st, Louis & San Francisco | mercial Electrical Supply Co. y. Curtis et oughtful consider 

the decision follow: ake } xcessive, 


i ; i reig cnarges é fully exacted from 
This sa ‘ : 7) < . the court is unable to adopt this view, | freight charges unlaw ; 
1T)45 e was confirme August 29 ; . taete | Railway 5.40 shz e " pal, 28 > od J t ; : oe : Reet 
Mr. David A. Murphy and Mr. Walter ie pe gece cede st “%. | unreasonable freight~ rates. Other facts oe ee a e ee a or to resist the conclusion that the mean- | them or thetr assignors by duress, and that 
a . av Maa “SO pn) é a . 916, Ss ele rT ag 8 Fe To b 


Jol S. Leahy were with them on the in which it is here used was identical oe 4 ‘ ™ 

ohn S. Leah; : With the meaning of the word ‘accrue’— | their benefit. 

brief), for appellants. se : : Eas 4 that none of the claims of the interveners (2) That they come within the rule un- 
judgment of the District Court was re- at the time you intervened your rights | either arose or accrued after the entry | der which claims for labor, supplies and 


, roar ; asaic were barre by ¢ z oY D . z Pp ‘ 
are sufficiently before us in the assign: |’ \ecoq and the claims of interveners were | long prior ri " : = 11 decree entered | of the decree, and that they all fall under | like necessities for the operation of a rail- 
ments of error, and consider the case from othe time the court gave | the ban of both decrees.” road aré held to be preferential. 


; apparently wi ut by the } ing of | you the ri v ” Such inter- ‘ 
that viewpoint. ippare } Viped out by rolding of | yo right to intervene. Such inter (3) That a sound policy requires thay 


i i v determination of the court after the entry { not barred from consideration, because 
SPILLER vy. St. LovIs AND San Francisco R., also engaged in the case aiter November 








Interveners contend their claims set 


writer there 
which was 13 days after the judz- } \.i1) be referred to Subsequently. | chaser, applied to the payment of said | Seems an apparent element of injustice in 
ments were rendered in the District Court Appellees suggest that the assignments | plaintiffs debt by virtue of their rights as ee a party to intervene and pre- 
at Kansas City before referrei to, und] o¢ error are too general to direct the judgment creditors sent his claim, take his evidence, go to the 
the day after the railway company had | court's attention to the questions involved. In the Circuit Court of Appeals the | €*Pense of a trial, and then say to him, 

Mr. E. T. Miller (Mr. W. F. Evans was | appealed from the same to this court. The | We are satisfied the controlling questions 
with him on the brief), for appellees. Railway Company took charge of the prop- 

Before Stone Kenyon and Booth, Cir- | erties about November 1, 1916. Prior to 


cuit Judges. August 29, 1916, the dats of the confirms: | 
Kenyon, Circuit Judge, delivered the | tion of the sale. 





interveners had no notice . this court. Interveners then took CS ne eee becomes a useless procedure. Definition of W ords be allowed as preferential claims. 
opinion of the Court. or knowledge of any order made by the Quotes From Opinion ter to the Supreme Court ; of the United Possibly the answer is, if parties do not 1 , | _ in view ait nat conclusion as to the first 

The history of this controversy extends | Gourt fixing the time within which claims aes . States by writ of certiorari, and in May, | desire to be so barred they should not | Declared Important / | proposition we find it unnecessary to dis- 
over a period of nearly twenty years. | could be filed in the cause. SNotice of said Of Trial Court 1920, the Supreme Court reversed this | intervene, but should bring an original bill. ary the other two , 
It is difficult to cover the facts in a brief order was made by publication, but no | Were interveners estopped by laches | court and affirmed the judgment of the ‘ tion of this phrase of the final decree : It is contended "by appellees that the 
narrative. However we endeavor s0 tO} J untication was made in Texas or Okla: |! from asserting their alleged rights? The District Court of the United States entered Refers to Contentions is of determinative importance. In ar- | yates charged were the rates provided in 
vt ae i cams rn ge gg homa where all but a few of the claimants | trial court was of the opinion they were, Sin come els pie os wae ee Made to Support Suit Se ee ae ee ee Sear the ‘tariffs of the Railroad Company es- 
statemen y the tre Pour : iv. $ his subject said: “If such a suit . ae Sage See SY) wee ; must take into consideratio ir con- re Rte « is inc rmity 
in dispuite as to the controlling facts. ae or epenecen is brought after the time | Yeners then filed petitions for attorney It is urged by interveners that if they | junction with other words, wk tae pur: car ae tat, Comme ae ae 
on a — ~ oe —— s Seas Interveners Contend | fixed by the analogous statute of limita- feel ee Court vt Tagger cd ms bound BY the orders and decrees en- | pose of their use. The words “arise” pice a only patel which the "Railroad 
tailroad Company, appellee, (hereafter a tant his | tions at law, the burden is upon the com. | “hich were allowed. Through all these | tered before their intervention then they | and “arising” are of frequent occurrence | Y° “© ° ld collect without a~violation 
designated as the Railroad Company) and For Priority of Claims plainant or petitioner to plead and prove years the attorneys for the Railroad Com- | are entitled to any rights they might have in the law, such as causes “arising under Nos > a aie cH, nothin - of 
other railroads not here ggg speidene a On August 29, 1916, attorneys for in-! ynusual conditions or extraordinary cir- | pany, the Receivers and the Railway Com- | if their petition of intervention had been the Constitution and the law;” ‘unforeseen ee Ss cinied aps ‘ee a is m 
freight rates on cattle shipments from terveners gave notice in open court that oinmtances which make it inequitable to pany fousht these demands of interveners. | actually on file at the time of the inter- contingencies which may arise; offenses a en oe ah aaa 
the State of Texas and OLner: See aa they h di claims against the defendant apply the settled rule and stay the pro- The Railway Company through its attor- | locutory and final decrees, and that if such “arising in the naval forces;’ ‘‘causes of Section 1, subdivision 3 Bd _ oe ie 
States to Kansas City, Chicago, St. Louis railroad company for illegal freight exac- ceediiies notwithstanding the fact that | "YS conducted the contest in the Su-| be the situation they had claims remain- | action arising.’ In United States v. Heth, | Regulate Commerce WU. 6 Com, = 
and other primary markets three cents Hnnee that the claims had niany: reduced | the analogous limitation expired before | Preme Court of the United States, It | ing untried at the time of the entry of the | 3 Cranch 398, 413, the Supreme Court said, | Sec. 8563) provides, “All a as 
per hundred weight. These rates were 6 voawiriart ty aie ColatHIGe Court. of ie |tise-anitor application was brought. ‘This would seema that the interveners were about | final decree, and therefore the interloc- | “The word ‘arising’ refers to the present | any service rendered or to be rendered in 
challenged by divers parties as en ereited Sttes for the astern Division of | ame: fille in the latter class. The times as persistently and consistently diligent | utory decree and the final decree consti- time, or time to come, but cannot, with | the transportation of passengers or prop- 
able, unjust and unlawful. noe or the Western District of Missouri: that an | of the statutory limitations of the analo- | “S litigants could be. Certainly in this | tute no bar as to them; further, that if any propriety, relate to time past and|erty * * * * shall be just and reason- 
challenge being by the Cattle Raisers’ As- | ° eal was being tal “a from said judg: gous actions at law had all expired long | Seneral Situation there is little to sustain | they were actually to be considered in the | embrace former transactions.” In Van | able, and every unjust and unreasonable 
sociation of Texas. ae at aie eae wana ana aaa Siti the petitioners presented their ap: | the charge of laches by reason of delay. | case prior to intervention they were en- Meter vy. Coal Mining Co., 88 Towa 92, 98, | charge tor such service or any petits: 
aman. 2 ae f sanstic Ne hey ; for interve and their peti- | yp. * . titled under the doctrine of Northern | Where the court was dealing with the | is prohibited and declared to be unlawful.” 
Rates Declared inanin eee ear weer cae teks, Seine led _eerggen ey oe ieee coat r ae Finds N otice Not Published Pacific Railway Company v. Boyd, 228 U. phrase “unforeseen ‘pvudemabinetion Which | Section 6 of the Act (U. S. Comp. Stat. 
To Be Unreasonable in right and superior in equity to the} settled rule, unless by pleading and proof | [n States of Interveners = 483, to a fuir offer under the reorgan- Sees it considered the matter as | 1916, Section 80969) in os : a ae oe 

Tt ‘state C . Co issio claims of all other creditors, including | they have established preponderant equi- | aadits : ¥ AT ace ization plan of stock or cash for their Sete when it had ‘come into notice,” | puted rates were collected, provic ss oe ve 

Sat paerauite: ’< a Sane ERA iGe aie tk: bondholders. A written notice to the same | table reasons why they should be exempted | Inaddition to delay it is urged that they | claims the same as other creditors, and | 0! become visible,” and held that to | filing and posting by the @ailroad Com- 

ee — os nnn” - wa a ‘wie sie served at the same ‘time from its operation.” North American | ‘ee we Baches in falling: to file their | that as no such offer was ever made the be the meaning of the word “arise.” In pany of schedules of rates for transpor- 
_ ey ich 7 Dee aaah ae Henery W. Taft “attorney for the | Co. ©. St. Louis and S. F. R. Co., 288 Fed. ee eee the interlocutory or | decree is void as to them. ,In the view | Doughty v. Funk (Okla,), 84 Pac. 484, the | tation of property, and prohibits charging 
extent of the increase of three cents per | upon Hener} Sera 7 i ta eatiws 612. 6°1- ders entered in the receivership and the | we-take of the matter there is no neces- | COUrt construed the word “arise” to mean | a greater or different rate than that pro- 
ee Se ee Se ee ee ae oe a aches ic an equitable doctrine not con. | Ml decree, and therefor are now estopped | sity of considering these somewhat inter- | S°Mething more than is meant by the | vided in these tariffs. The courts have 
sonable. 11 I. C. C. Rep. 296. company; 00 upon the attorney ig _ tr aaa ce ot emaiialinied i statutes of |  28sert their claims. It is conceded in | esting questions, term “uccrues’”’ as used in a particular 

Prior to the passage by the Congress | receivers and the attorney for the ruail- | trolled by a . 


The question therefore of the construc- 








consider the time fixed by such Statutes 


are not estopped from prosecuting their rmrocery Co. v. Atlantic Coast Lime lh. R. 
in actions at law of like character as hav- 


: €e.; 215 : & & > conr R fs 
demands by the general doctrine of laches, | ‘aims nes 501, the court refers to 
a ‘ i ber o -ases 2 8 " a 6 
they are under the decisions of this court : cases in the Supreme Court 


S Which discuss > sti j y é 
bound by the terms of the final decree. . = Se a ee 
case may be said to “arise” 


same and could later apply to the commis- 
sion for reparation. Penna. R.. R. Co. v. 
International Coal Co., 2380 Ul S. 184: 

Texas & Pacific Ry. v. Abilene Cotton Oil 
Co, 204 U. S. 426. ‘It was held by the 
commission in 1905 that the rates com- 
plained of and involved here were unrea- 
sonable and unjust. The Railroad Com- 
pany did not change its rates and it is 
now insisted that, having refused tu com- 
ply with the order of the Comtnission and 
having refused to change its tariffs, it was 
protected and justified in exacting the 
amounts which the commission has held te 
be unreasonable because it had published 
them as its tariff rates. It could ng 

it is true, collect otherwise than  ac- 
cording to its published tariff rates, but it 
could have changed its tariffs in the 
mahner provided py the Act to comply 
with Section 1 thereof and the order of the 
commission. The fact that the Railroad 
Company continued to maintain its tariffs 
the same as before said finding is not a 
defense to it for collecting unreasonable 
and unjust rates. The charging of an ex- 
cessive and unreasonable rate is ipso facto 
unlawful. Darnell-Taenzer Lumber Co. v. 
Southern Pac. Co., 221 Fed. 890. A carrier 
cunnot make such rates lawful) by con- 
tinuing to publish them under Section 6 
of the Interstate Commerce Act. After 
some 15 vears of litigation it was settled 
that the Railroad Company had exacted 
unreasonable and unjust freight rates to 
the extent of three cents per hundred 
weight on the shipments involved. 





June 29, 1906, there was no power in Under the plan of reorganization se- decrees, Or Of the final decree until Au- 
the Commission to prescribe rates for | curities of the new company were to be] ~ ae bearing on the pertinency of the | gust 29, 1916. The trial court held they 
“transportation of property. After this act | exchanged for securities of the old. The | 7S Some ee : | had constructive notice. It is the usual 
jand established practice of the courts to 
require publication of such Orders with 
| respect to the time to presemt claims in 


became effective a petition was filed with | original plan was not approved by the | @0ctrine of laches, eg sic ye ee ee ed 
the Commission to reopen the case. Public Service Commisison of Missouri, a eae orca the burden of preot with 

April 14, 1908 (13 I. C. C. Rep. 418), the | or at least it required modification there- | TESPEct Mere. ne dea ; - th: ee ; : aie : 
iatieieieton reaffirmed its position of Au- | of, and under a accepted plan of re- | The _applica bility of ec ao dee eo | receivership matters. It appears in this = Seer ee Se ee peti- | tion of when an offense “arises” in the 
gust 16, 1905, and again pronounced the | organization the stockholders of the old } ches is —_—— erat a 2 aa | record that while nearly all of the inter. ; VOMS Ssert their rights “‘pursuant to the 
rates excessive and unreasonable, and made | company were to receive and did receive = each aa Sls adie ‘a ise 
an order prescribing rates for the future | more than $45,000,000 of the stoci: of the | eae a deeiiaad : laa ax 4a 
175 Fed. 710; Buchler y. Black et al., 226 
Fed. 703; Taylor v. Salt Creek Consol. Oil 
Co., et al, 285 Fed. 532. 

Mere lapse of time does not constitute 
laches. In addition, it must appear that 
something has occurred that would make 
by the Railroad Companies. Company (approximately $300,000) much in it inequitable to — iy ae ae 

Appellant Spiller (hereinafter with others excess of the claims of interveners, and for. Schwartz v. Loftus et al. 2 ed. 


i : a 7 . a -d claims 320: Minnesota Mut. Iny. Co. Vv. MeGirr 
designated as interveners) presented claims | 4 jarge amount of cash was also turned | ” 


over by the Receivers to the reorganized 
Railway Company largely in excess of the 
claims of interveners. 

October 29, 1917, this court reversed the 





They have proceeded on the theory of pre- i ee 

¥ D c ) Constitution of Tni States n 
senting their demands under, the terms Fed. Cases, No pot . aun ae ng 
s 5 ses, No. 1096, discussing the ques- 


aaa deceie Wa techies Goce Ge land or naval forces within the meuning 

of the Fifth Amendment to the Consti- 
tution, the court says: “Among the ordi- 
nary and most common definitions of the 
word ‘arise’ are ‘to proceed, to issue, to 


veners and thejr assignors lived in Texas 
; s of the “cree, “ovides (Artic 
and Oklahoma the notices were not pub- ae ae aoe = —— (Article 
lished in any papers in those States. It is | * i purchasers _o the property 
shall take the same subject to ‘(B) Any 


to take effect November 17, 1908, being 
the rates existing prior to 1903, viz., three 
cents less per hundred weight. Questions 
of reparation to be allowed only from 
August °9, 1906, were reserved by the 
Commission to be subsequently dealt with. 
This order was contested in the courts 


new company as representing their equity 
in the property wtihout the payment of 
anything therefor. There is some claim 
in argument that this is not correct, but 
the record we are satisfied sustains it as 
a fact. A large amount of cash was.turned 
over to the Receivers by the Railroad 


perfectly Apparent that the attorneys of oe oe Sor 5 

the Railroad Company and of the Re- unpaid claims of creditors of the defend- spring,’ Cyclopedia of Law (nd Proce- 
| cafters ama@ all parties interested knew | ant Railroad Company which have been dure, Vol. 3, page 811, gives' the same 
confirmation of the sale in August, 1916, | °T shall be admitted by the parties in in- | definition. $ 

that intérveners in their suits at Wane terest or adjudged by this Court to be In 
sas City Were seeking to recover the isle in lien or superior in equity to the | Supreme Court of Iowa pointed out the 
amounts allowed by the Commission tefunding Mortgage or to the General | difference. between the words “accrue” aia 
and that ‘“‘the ultimate purpose of the | Lien Mortgage. Article 10 thereof pro- | ‘arise’ as used in a statute of limita- 
litigation was to obtain satisfaction of the vides | for the receivers filing statements tions. In Love et al. y. North Ameri- 
appellee’s claim out of the property | showing: tee shee can Co. et al., 229 Fed. 103, 106. this 
of the Railroad Company or of the Rail- fie (b) All unpaid Ba eweeaNess ong a court said, “The 
way Company.” Northern Pac. Ry. Co. v. ues ener sted or incurred bythe defend- 
Boyd, 177 Fed. 804, 824. The failure to ant Railroad oot J prior to the ap- }| Oklahoma decided the appeals.”” The Su- 
judgment of the District Court of the Sp Rene Re the TENNEY cass UNeNe | cn a oe = a eae + bes oo. Rae: eae of the United Sthtes in South- 
United States for the Western Division of | | czy Sc etenta  Galiher ¥.- Cadwell the circumstances disclosed in this record eg Oy oe et . os : Dy pe ae ar acific Coa: et 
the Western District of Missouri and re- affec ne a. — i oes ’| was not imexcusable neglect. Courts have > Sold, and which so far as they are | S. 531 and 
manded the case for «a new trial, its man- es oe of laches is to assist and 
date being filed March 27, 1918. the judg- 

ment having been modified to some extent 


Moran v. Moran, 144 Iowa 4514 the 


for reparation based on said excessive 
rates exacted from August 29, 1906, to 
November 17, 1908, which were heard from 
time to time, and on January 12, 1914, 
the Commission made an order in which 
it directed the defendant Railroad Com- 
pany to pay to intervener Spiller, who 
Was assignee of a large number of claims, 
the sum of $27.682.75 plus interest to June 
15, 1914. and also to pay to other ship- 
ers who had not assigne their claims H 
» - : ae gned their claims on March 11, 1918. Interveners then took 
to Spiller certain amounts as reparation "i ‘ 

3 sae F : 4 the case to the Supreme Court of the 
for the excessive rates aggregating $3,- {| J... 3 ; 
244.61 United States by certiorari. 


et al.. 263 Fed. 847, 855; Meyer et al. v. 
| Ritter, 268 Fed. 937: Northern Pacific Ry. 
| Co. v. Boyd, 228 LU. S. 482; Southern Pac. 

Co. v. Bogert, 250 U. S. 483. 

Laches can not exist as to 4 party un- 
less he has legal knowledge of the facts 


M 1 claims of the shippers 
arose ut the time the Supreme Court of 





al. v. Darnell, 245 U. 
a d Louisville Cement Co. v. Int. 
permitted the filing of claims after the | informed are claimed to be prior in lien | Com. Comm., 246 U, 


P rior j > itv te i sti f -} 
time fixed in interlocutory. Orders where | CT SUPerior in equity to the Refunding question of when 


justified by equitable cireumastances, In | Mortgage: 3 “ action accrues, 
* 


S. 638, discusses the 
a claim or right of 
The word “arise”? in’ the 
the Boyd case, supra, Boyd filed no claims , ‘ oe = et 
. 4 Ps in‘the receivership case, and it was held ‘“(e) All claims and demands against the ee with “accrue” 

ed. 137, 148: Drees v. Waldron, 212 Fea. he: WAa Mae “SHUiTLL Oh Ine x@hinesbac dalaie defendant Railroad Company which have originating. It is used in the sense of 


93: Mathieson v. Wraven, 247 Fed. 223, 2 hae : as a ; | been filed in this cause pursuant to the | the usual definitio verb “arise,” 
May 7 974 : re - Vanderwerker, 160 OU. S The trial court in its ‘opinion referring n of the verb “arise, 
May 27. 1913, on the bill of com- Townsend Vv. z rwerker, | - S. 


: orders heretofore entered herein, save that is, to appear, to becon 
; 7 . mere « tne § ) ‘ . , 2 aay le, to present 
plaint of North American Company (a Judgment . { ffirmed 171. 186. to inferveners and the notice in open court | such as may have been paid and dis- | itself. 1 
charged in full. 
. . * 


not to defeat justice—it is to be determinéd 
by considerations of justice. Ide v. Tror- flee ee 
licht, Duncker and Renard Carpet Co., 115 | . a8 8) } 


or in the sense of 


' , It is evident the Receivers di 

: ; : 7 . lof August 29, 1916, said: “If they hz " ; ‘eceivers did not 
keneral creditor), filed in the United | By Supreme Court ve na 7 Maenaent Ce = ae Tee ine emis of interveners as hav- 
States District Court, Eastern District | “On May 17, 1920, the Supreme Court | Precedents Are Cited tha Regd eeune, an evivian! bE CStorthere Pa- ing arisen when the final decree was filed. 
of Missouri, Receivers were appointed 


cos eae sae : : . sige **Notice having been given for the pres- They were required to fi ithi nae Authorit f uoted 
d of the United States reversed the judg- | Lacl es cific Ry. v. Bovd, 228 U. S. 482. 492. 338 © file within a cer. ¢ ¢ y 
for the Railroad Company, who tgok | ment of this court and affirmed the judg- On Defenses of - ‘ Pee : oe 


a ” . entation in this cause of claims and de- | tain period of time a stat : 
1 ; s : ines: t. 554, 5 4. Ed. 9 f tl > he ; : M f a Statement of unpaid ; 
over the general control, manage-| ment of the District Court for the West- It is sound doctrine that if a party in- | Ct %° ae a L. I d. 931), or . t — had then mands against the defendant Railroad | indebtedness and liabilities of the Raflroad On Point at Issue 
ment and operation of its properties. A : terposing defenses of laches has been re- | Procure¢ an insertion In the final decree 


I 1 tl had 1 held that even if the rates were unrea- 
; the record that interveners had no actua - -_ ah section of the Oklal é ¢ az shi r was b dt y th 
‘ canes aoe < h courts quite generally ‘ . : We are satisfie a r ‘ tiated ahoma statute. In Mazon | sonable the shipper was boun o pay e 
of what is’ known as the Hepburn Act, road company. limitation, although sq s Y } notice or Knowledge of the interlocutory itisfied that while interveners 


oe i / ! i ern Division of the Western District of fe P cial tate e of such an exemption of themselves and Company of every character and descrip- Came incurred prior to their appoint- While ordinarily a trusteeship ex male- 
ike bill was filed by another creditor on Missouri, the mandate of the Supreme sponsible for and su stantially contr ibutes | Vaal elie teak-tie selembiele tasat tion whatsoever, and the time for the ment, “amd which so far as they are in. | ficio of money or property arises out of a 
April 3, 1914. After the appointment of | Court being filed in that court June 6, | to the delay he is precluded from taking | |, Teetenints 7 "wae Caminenaey ae presentation of said claims having ex- | formed are claimed to be prior in lien | fraud or deceit there is no reason why it 
the receivers, and within the time pre- | j999 Applications were filed in that court | 4dvantage thereof. 5 Pomeroy's Ea. Ju- - Se : an rt ah — oo = pired, no such claim or demand which fas | OY Superior in equity to the tefunding | may not arise out of duress or in any 
scribed by the Act to Regulate Commerce, SO eee risprudence, Sec. 35; Northern Pac. Ry. | Steel Cn. ae mpSONeUy oe 3 ‘. Cambria | not been presented in this cause in ac- Mortguge.” They filed such list but did | other “unconscientious manner.’ 3 Pom- 
the orders of reparation mude by the Co. et al. v. Boyd, 177 Fed, 804; Taylor eng , ake ae ees oa sed : 4 a cordance with the orders heretofore made not include any claims of interveners, al- | erey’s Equity Jurisprudence Sec. 1053, 
commission in favor of interveners were edaibse 2, 1020, ieerenees aenled ww 1% Salt Creek Consol. Oil Co. et al. is Gaston wee = mn eae | requiring presentation thereof other than though they must have states the rule as follows: “In general, 
served upon the railroad company and its | the pistrict Court of the Eastern Division | Fed. 352. In Northern Pac. nee o. et al. | 174 36 Sup. Ct. 334, 60 L ‘Ea . thew eS Es whenever the legal title to property, real 
“receivers. They refused to pay the moneys | of the Eastern District of Missouri for |¥- Bord, supra, the court said: “At is im: |e ee ive eacaped tlhiose estop- or personal, has been obtained through ac- 
which the commission had ordered paid. | possible to escape the conviction that the " ae ee ne ree tual fraud, misrepresentations. conceal- 
May 22, 1914, the trustees under the gen- 


; ar 7 : pels and the fatal consequemces of their 
delay was not prejudicial to the appellant | - s , . ncellae ae nes ; ae aa 
‘ i j } ‘was to its advantage, and that it yas laches. North American Co. wv. St. Louis ee a ae Cena a InGuence, duro, 
eral lien mortgage of the railroad com- | forth their claims against the Railroad gut was to : nv a rn taking advantage of one’s weakness or ne- , 
o7 


: ae : &S8. F. I €*o., 228 Fed. 612, 6 p24, sae 
pany dated August 27, 1907, filed bill for | Company for illegal exactions of freight cessities, or throygh any other similar 


foreclosure. July #, 1914, the trustees of | means or under any other similar cireum- 
the railroad company's refunding mort- stances which render it unconscientious for 
gage dated June 20, 1901, filed a bill for the holder of the legal title to retain and 


foreclosure. The same receivers thereto- | August 16, enjoy the beneficial interest, equity ing 
fore appointed were appointed in these pro- On February 12, 1921, the court granted presses a constructive trust on the pfop- 


ceedings and the entire matter was con- | the applications, and on March 10, 1921, consideration of ee ee oe ee ee = eee an ae ce ae are we, wae a = mane ae decision of the Supren erty thus acquired in favor of one who is 
solidated-in a single suit entitled “North | granted applications to file supplemental | S€neral ground of laches) | ive aah Meee ne Sh ne vl ht me oy en- | of intervtners under subdivision (b) Ar- | the United States, truly and equitable entitled to the same.” 
American Company, Defendant, No. 4,174, | intervening petitions. The matter was re- In 1904 the rates that had been estab. | to be ba rr a ey eee ae u ae not | ticle 10. a a” the transactions being carried on in the In Angle v. Chicago, St. Paul & C. Rail- 
Consolidated Cause Final.’ The final de- | ferred to a Master, who heard the same | lished by the carriers, including the Rail- + he ca ec anne “g vane e they aus Does the provision of the final decree, receivership proceedings, way. 108 Of, &. 1, 9A the Bencuans chen 
cree was rendered in the consolidated | and made extended findings of fact and | road Company, for shipments of cattle ped eth oe exe : i : oo nase | “any claim or demand which may arise | preme Court sustained the decision of this | the United States said, “it is familiar doc- 
cause and each of its constituent causes. conclusions of law, his recommendations | from Texas, were Challenged before the In- o ‘on mai a Pate <9 — ce on Opera Hon after the entry of this decree,” cover the | Court they never would have appeared. | trine that a party who acquires title to 
being that judgment be entered in favor | terstate Commerce Commission. In 1903 | 1 See ead oo ‘ an —— of | claims of interveners? The final decree | Interveners pr property wrongfully may be adjudged .a 

Suits Filed to Force of intervening petitioner, E. B. Spiller, in | the commission found the challenge was pre 2 io would rome I ic ont to de- endeavored to take care of certain contin- | they had the trustee ex maleficio in respect to that 
the sum of $30,212.31 with interest at 6 | Warranted and that the rates Were! exces- | * + ing wa that Sy —s esjublished | gencies. It was expected apparently that property.’’ See also 1 Perry on Trusts, 

Payments Ordered co slips once ee Se ee tee sive to the extent of three cents per hun- by lac hes, but it is an important element there were matters including certain Sec, 166: 26 R. C. L. Sections 82 and 83 
being the amount awarded by ‘the judg. Gred weight. The commission was impo- tae see < ee a rs ro gatas ang demands has wee erie page 1236; Mercantile Trust Co. vy. St 
ment of the United States District Court | tent to afford relief until the passage of | 0°), <a a po 1 arisen Whether | thereafter requiring action, and that some | like the ordinary creditors’ claims. They | Louis & S. F. Ry. Co., 69 Fed. 193; Rich- 
at Kansas City, and that judgment also | the Hepburn Act in 1906, After that in- i Situation had ¢ s : | would be claimed to be prior in lien or must be prima facie established by the | ardson v. New Orleans Debenture Redemp- 
be entered in favor of intervener, E. B. | terveners again brought this matter before Cites P ate T k superior in equity to the mortgages. If | Commission's tion Co., 102 Fed. 780; Central Stock & 
Spiller, in the sum of $1,235.13, balance | the commission in” 1906 and 1908, when al es Osition aken | these arose after tte final decree then Grain Exchange v. Bendinger, 109 Fed. . 
unpaid of attorney fees, and that the | the decisions of 1905 as to these rates was | ()n Claims by Railroad - they were not to be cut off by failure to Ahrens v. Jones, (N. Y.) 62 N. E. 666; Lamb 
entire amount of $31,447.44 be adjudged as reaffirmed. Reparation was oo Through all these proceedings the Rail- ee ~ shia ag =o aes 
= . and an a 4 Pa OX, a’. we 65 n re 


Wise's Estate (Pa,) 41 Atl. 526; 1 Pomeroy’s 
Eq. Jur. 155. i 
A railroad company and a shipper do not 
stand on equal footing. A shipper is com- 
pelled to pay the rate provided in the. 
tariff. His life as a shipper is terminated 
if he is deprived of transportation to the 
market place, and if he pays an excessive 
and unjust rate provided by the tariff he 
is certainly acting under duress, and to the 
extent of the rate above a reasonable rate 
the Railroad Company should be held as a 
trustee ex maleficio for the shipper, the 
legal title to the exaction being in the 
tailroad Company, the beneficial title re- 
maining in the shipper. The case of Love 
v. North American Co., 229 Fed. 103, would 
seem to be authority for this position. 
There excessive charges received by this 
same Railroad Company were held tO ‘ve 
long to the shippers. This court they 
eficio thereof, hen the bondholders | Company stopped funetioning when the the General Lien Mortgage; and under said, page 106: A 
receivers of the railroad company. Th file their’ ecleims, they could not recover | 28, 1916, Surely interveners were not then , Or mertscrsees of \he Railroad Compeny Receivers were sppointed, but that a chiim | section (e), subdivision 2 of Article 10 pne. Gueetien new meee i a 


for additional attorney fees, which were 
ullowed 

5 : known from the 
®) any claim or demand which | Pending litigation all about them, doubt: 
may arise after the entry of this decree, less assuming as they were denying such 
shall be enforcebale against the Receivers claims and fighting their establishment in 
| or against the property sold, or any part | the courts that so far as they were con- 
or portion thereof, or against,any pur- cerned they were not claims that 


leave to file in the consolidated receiver- 
ship cases intervening petitions setting 

‘ had as 
chaser of the same or any part thereof, : risen for consideration of the 
his successors or assigns.” aving the receivership in 


largely caused by its own acts. * * * 

Where the party interposing a defense of While it might have been the better 

‘ a tar aD ans laches has contributed to or caused the | practice t@ lave proceeded by an original 

a os bee bh. ae =f eee oe delay, he can not take advantage of it.” bill, yet-swe think that in view of the liti- 
° e Pster stric ) ss Pi - PM . | . i ‘ 

aon “a Missourl on | “Measured by these principles, does the | gation then pending, which the Railroad | ;,, . 

Zs history of this litigation justify barring | Company and the Receivers Were appeal- To List Demands 


vet 
court 
rates for which they had secured Judg- shot ae o 
~~ ght be suggested also that while tl 
ri ; rd er ‘ é 1e 
Finds Receivers Failed right of action here accrued in 1914 when 
the Commission made an order of repara- 


tion, the claims were not finally established 


z ne Court of 
They had not appeared 


Had the Su- 





oceeded on the theory that 
right under the final decree 
to present their claims as finally established 
by the Supreme Court of the United States. 


On December 29, 1914, intervener Spiller They were elaims different from and un- 


filed suit under the provisions of Section 
16 of the Interstate Commerce Act in the 
distriet Court of the United States for the 
Western Division of the Western District 
of Missouri at Kansas City against the 
various railroads to enforce payment of 
the amount and interest that the commis- 
sion had ordered paid. The other inte:- 
veners also filed suit. Attorneys employed 
by the receivers appeared in these cases 
and contested the same. Suits were a!so 
filed at Fort Worth and St. Louis by the 
sume parties against the carriers, on the 
sume cuuse of action, but were = subse- 
quently dismissed, Other railroad com 





; findings, and completely 
established by the judgment of a court. In 


p ; : any event we are satisfied that the word 
file them in the receivership matter with- “arise” 


5 , in the time provided in the notices. 
road Company, the Receivers and the Rail- While 


way Company, who now insist that inter- 


referred-to claims or demands 


: ® : : 2 . € © z a 2 » , » 9 + > ; 
prior in lien and superior in equity to | 1914 and demand made on the which had not een in the 


the refunding mortgage and the general Company for payment thereof. Certainly the demands of interveners had in the court 
lien mortgage of the Railroad Company, | UP to that time interveners Were guilty not been brought officially to the atten- cree 


; ear -* a 43 veners Should have filed their claims, were ; : ; : 916 
; A ‘ 2s: neither were they in waiting | ’ tion of the trial court until August, 1916, 
and that it should be enforced against | Of no lache © | contending that inferveners lead no yalid im 


proceedings 
up to the time the final de- 
was entered. The claims of inter- 
veners therefore did not “arise” in the re- 
the attorneys of the Railroad Company ceivership proceeding as the term is used 
and the Receivers knew all about them in the final , 


a , . awar the six months’ time 

the property conveyed to the Railway after the award ‘ ue nt ‘ —_ : the |} claims. "They presented that idea so fore- 

Company and also recommended that commission had give nthe railroads within inly t6. ted : A it Baia a 

similar judgment be entered in favor of | Which to pay the same before taking fur. |" & } . court that 9 s ec interven prior thereto, for thes were energetically 

s vik: gimme ee re: it r oO . = “i rs oe 1 ir . : 3 vere : : . 

the other interveners, E. B. Spilier et al ther action. They might have expected a cous Rot collech tein is os inds, Were | contesting them in the courts. ‘It would 
» othe e ners. BE. B. $s jer et al., erveners . lle abn ‘ir 

In the sum of $3,632.97 te ith interest hil - the reparation ullowed would be paid, but — a , compelled Fi - ; oer theit be 

' 86 : \ > s f $3,652.97 > se x ‘ : 5 Bee 2 efforts in the: courts 0 e Mited States 

panies were joined as defendants in the | wise at 6 per cent from August 1, 1916 it was not. They then proceeded us _ pro- rag to Raga on . saldeeain den ; ites 

suits at Kansas City, but they are ae ee a ers -ided in section 16 of the Commerce Act > establish vier cainmas 3m the man- 

sults at Kansa: ity, but they are not | and ulso $365.29 as attorney fees. VeioG 1h. Oss : 7 | ner provided by the Act to Flegulate Com- 

interested parties here. These cases pro . (section 8584 Comp, stat. 1916) 9 and : E . : , 


decree until the petitions of 
intervention were filed pursuant to the 
court's permission and order, thus bring- 
ing the matters before the court for its 
consideration, 


quite natural that, knowing of these 
demands of the interveners being fought 
through the courts and that the effort If a : 
i » fis a h tl varahio | would of course be made to collect out of I Fag ores -_- “7 of gi 
ceeded to trial, and on August 16 6 ’ E ‘ romptly brought suits in the United | mere: “Md file them in the receivership | the property if they were eventually suc- ‘ons € a contract between the 
a, ee Court Holds Interveners pe District Court at kansas City to proceedings, or be guilty vf such laches | cessful, they would arrange some provision | Count and the purchaser it is not breached, 
the sum of $30,212.31 with interest thereon | Were Barred by Laches enforce the orders of the commission. The = - gto ais recovery ee eventually in the decree to provide for just such de- oti ingees 9 of the decree the pur- 
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Bankruptcy 


Fraud of Bankrupt 


Is Held to Cancel 
Its Title to Fund 


Federal Court Rules Buyer of 
Device Not Owned by Seller 
Is Entitled to Cash 
on Stopped Draft. 


‘ 


Hirscu v. Morton, Circurr Court Ap- 

PEALS, 3p CircuIT, No. 3436. 

A claimant, having an adverse claim 
a fund not in possession of a bankrupt 
estate and never in possession of the bank- 
‘fupt, was entitled to have the receiver's 
petition for the fund dismissed and the 
receiver driven to a plenary suit; but, hav- 
ing waived such right and litigated on the 
merits, the Circuit of Appeals, Third Cir- 
cuit, in the case of Henry Hirsch v. W. A. 
“Morton, ancillary receiver of Kavanaugh 
*De Niro Construction Company, bankrupt, 
held that the claimant should be adjudged 
the fund to which the bankrupt by fraud 
had acquired no title. This was an ap- 
peal from the District Court, Western Dis- 
trict, Pennsylvania. 


oF 


Findings and Opinion. 

The full text of the case follows: 

Before Buffington and Davis, Circuit 
Judges, and Thomson, District Judge. Opin- 
fon; Buffington, J.: 

Stripped of other and irrelevant matter 
the facts pertinent to the determination 
of this case are as follows: 

The Kavanaugh De Niro Construction 

Mompany, hereafter called Niro Company, 
leased from the Osgood Company a steam 
shovel, and thereafter fraudulently assum- 
ing ownership, sold the same to Henry 
Hirsch for $5,850, who paid $1,000 cash and 
later paid to the Diamond National Bank 
of Pittsburgh on a draft drawn by Niro 
Company on him, the balance of the pur- 
chase money, $4,850. 
, While the sum was lying the bank, 
Hirsch discovered the fraud perpetrated 
on him, notified the bank of the premises 
and the Osgood Company brought an ac- 
tion of replevin against Hirsch and recov- 
ered its steam shovel. 

On the adjudication of the Niro Com- 
pany as a bankrupt and the appointment 
of ancillary receivers in bankruptcy in the 
District Court for the Western District of 
Pennsylvania, the receivers presented a 
petition to that Court against Hirsch and 
the bank and prayed that the latter be di- 
rected to pay the said $4,850 to the re- 
ceivers. 

To this petition Hirsch made 
the bank regarding itself as a mere stake 
holder, making none,—and set forth the 
foregoing facts: asserted that he was an 
adverse claimant to the fund and that he 
could not be brought by direct process into 
the bankrupt court to have his title to 
the fund adjudicated, but that he was 
“nevertheless willing to submit to the ju- 
risdiction of this Court to have the owner- 
ship of the said fund determined and ad- 
judicated.’ Thereupon the Court directed 
“that the issues raised by the petition and 
answer in the above entitled proceeding be 
and hereby are referred to Watson B. Adair 
@s special master for examination, testi- 
mony and report.” 


in 


Master Decides For Mr. Hirsch. 

In pursuance of his appointment the 
master, after disposing of questions of at- 
tachments, election of remedy, laches and 
other matters not here relevant but all of 
which having been duly considered, re- 
sorted the facts substantially as above re- 
cited and recommended the petition of the 
receivers dismissed and the bank di- 
rected to pay the fund to Hirseh. 

The receiver filed exceptions to the re- 
port of the master, none of which chal- 
Jenged his jurisdiction or that of the court 

and none which the court below dis- 
posed of, saying: 

“We express no opinion on the merits of 
the Hirsch claim, but merely rule that we 
cannot pass upon it.” 

The Court, however, as it had a right 
to do, itself raised the question of its own 
jurisdiction and on that point said: 

“As we view the law the jurisdiction of 

this court extends merely to the collection 
of the assets of the bankrupt in this dis- 
_ trict and the transmission of them to the 
_ Ohio District Court for distribution. Hirseh 
cannot by intervention here have his claim 
on this fund determined. West vs. Empire 
Life Ins. Co., 242 Fed. 605 (606): Knauth, 
Nachod & Kuhne, 242 U.S. 426 (428)." 

In so holding we are of the opinion the 
Court below fell into error and the basis of 
its error was the assumption that it was 
dealing with a case of “the collection of 
the assets of the bankrupt in this district.” 
Had such been the 
would have followed. 

But here the money was in the bank and 
Hirsch claimed to be, and the finding 
the master showed he was, the owner 
it, and that the bankrupt never had 
to it because it had perpetrated a 
on Hirsch. Hirsch never claimed 
money through the bankrupt or 
his estate. 

His claim was adverse to the bankrupt. 

If Niro Company had not become bank- 
rupt and had sought to recover his money, 
its remedy would have been by plenary 

Bait. When Niro was adjudged bankrupt 
in Ohio, its right to bring suit—and noth- 
ing more-——passed to the receiver trus- 
tee and the latter court only to a 
plenary suit to assert the 
“fund. 

Hirsch’s claim being adverse to the bank- 
‘rupt and not through it, the ancillary’s 
only right of action was by a plenary suit, 
‘and therefore, the court below had no ju- 
risdiction to compel Hirsch to litigate 
adverse claim on a summary petition made 
by the receiver, and when served with 
such petition it was Hirsch’'s right to call 
the Court's attention to the fact that he 
was an adverse claimant and stand on his 
Status to have an independent suit brought 
against him. 

But it was also his privilege to waive 
such right and to submit his adverse claim 
te the judgment of thescourt This waiver 
by Hirsch and this suggested mode of pro- 
cedure the ancillary receiver acquiese¢ed in 
and a master was chosen to 
‘Hirsch's adverse claim. 
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Master's Ruling Affirmed. 

This he did and decided that Hirsch, not 
the bankrupt his estate owned the 
fund; and such being the tact, why should 
Hirsch not have it after the receiver had 
chanced the issue and lost in a tribunal of 
his own choosing? Good faith, and ending 
of litigation and the adjudged principles 
and decisions of Federal Courts sitting in 
-bankruptey, constrain our upholding 
»Hirsch’s contention. 

Having an adverse claim to a fund not 
in the possession of the bankrupt estate 
and never in that of the bankrupt, Hirsch 
was entitled to have this summary peti- 
tion dismissed and the receiver driven to a 
wewienary suit Having waived, that claim 
and litigated on the merits, Hirsch should 


or 


to | 


answer,— | 
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Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


VYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Indeg and File Cards, appro.rimately 3 by 5 inches, usually employed 
in libraries and filed for reference. 


AMBASSADORS AND CONSULS: 
R. 8S. Sec. 


Neglect of Duty of Consuls 

1735 (Comp. St. Sec. 3198), referring to Hability in damages of consular 
officers for willful neglect to perform duty, construed as inapplicable to liability to 
one seeking to obtain admission of alien where plaintiff does not show right to sue 
on part of alien or right to recover on own behalf.—United States v. Halstead (District 
Court, Southern District, New York.}—Index Page 2051, Col. 7. 

BANKRUPTCY: Jurisdiction. 

Having adverse claim to fund not in possession of bankrupt estate and never in 
possession of bankrupt. claimant was entitled to have receiver's petition for fund dis- 
missed and receiver driven to plenary suit, but having waived such right and litigated 
on merits, claimant should be adjudged fund to which bankrupt by fraud had 
acquired no title.—Hirsch v, Morton (Circuit Court of Appeals, 3d Circuit.+—Index Page 
2051, Col. 1. 


BANKRUPTCY: Bank Acting As Agency: Drafts. 

Where bankrupts, international bankers, operating ‘drawing service,’’ whereby 
they made contracts with country banks providing that such banks could, with cer- 
tainty of being honored, sell to customers drafts on foreign correspondents of bank- 
rupt, and petitioner, country bank, drew on Italian bank and sent bankrupt’ check to 
cover, and bankrupts cashed check and advised Italian bank “Please protect to debit 
of our account the drafts as per particulars” and such particulars specifically included 
petitioner’s draft, and bankrupts had on deposit with Italian bank sufficient funds 
to cover drafts so advised, against which drawee debited drafts and made correspond- 
ing credit in account “Drafts Payable,”’ both entries made before bankruptey petition 
filed. and draft in question was dishonored after petition filed, and thereafter receiver 
procured reversal of charge on Italian bank's books, of credit in favor of draft in 
account “Drafts Payable" and remittance of restored deposit, held, agreement to 
transfer the credit. followed by its actual transfer, provided fund which drawee was 





obliged to devote to payment of draft and created irrevocable declaration of trust by 
bankrupts, and petitioner entitled to priority.—In Gubelman, Ex Parte list Nat. 
Bank of Trinidad (Circuit Court of Appeals, 2d Circuit.-—Index Page 2051, Col. 4 


re 


CARRIERS: Overcharge: Trustee Ex Maleficio 

A railroad company in collecting overcharges on freight became trustee ex male- 
ficio, of moneys so illegally collected, for the shippers, and buyers of railroad property 
on foreclosure sale took said property subject to preferred claims for overcharges duly 
determined.—Spiller v. St. Louis & San Francisco R. R. Co. (Circuit Court of Appeals. 
8th Circuit.-—-Index Page 2050, Col. 2. 
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F reight Charges 


Suit to Recover 
Ils Won A [fter 20 Years Litigation 


Rate in 1903 on Live Stock is Held Unreasonable 
in Decision of Federal Appellate Court. 


(Continued from Page 10.) 


the interveners and their assignors for un- 
just and excessive freight rates was a part 
of the money in the treasury of the com- 
pany which passed to the Receivers. Ef- 
forts are made in argument to distinguish 
the Love from this, but on the ques- 
tion we are now considering there no 
substantial difference. 

It insisted 
the Railroad 
maleficio cannot maintained because 
the same is not consistent with the Act 


asked, to whom do the excessive charges 
received by the Frisco Company for the 
transportation of freight belong? They cer- 
tainly do not belong to the general credit- 
ors of the Frisco Company itself. With 
out question they belong to the shippers. 
We must not be deceived as to the true 
status of this claim. nor allow the bond, 
or the fact that the claim is presented by 
the corporation Commission, to blind us to 
the fact that the claim is one due to the 
shippers for excessive charges paid by 
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is 


that the 
Company 


is action to charge 


truste ex 


as a 


be 





them to the Frisco Company for transpor- 
tation of freight. The shippers not only 
paid the lawful charge, but they did more. 
They paid an excessive charge. ‘The pay- 
ment was an _ illegal exaction. and, 
against the railroad company, and volun- 
teers, like the receivers, the money be 
longed to the shippers after the payment 
the same as before. It is presumed that 
it was a part of the money in the treasury 
of the company which passed to the re- 
ceivers. That money came into the hands 
of a court of equity. What ought such a 
court to have done with it? Surely it 
could do nothing but direct that it re- 
turned to the shippers to whom it belonged: 
It having been paid to the bondholders or 
for permanent betterment of the property 
for their benefit through the agency of a 
court of equity, that court, court of 
conscience, can do no less than direct its 
restoration.” 

In Southern Pac. Co. v. Darnell-Taenzer 
Co., 245 U. S. 531, 534. the Supreme Court 
said: “The carrier ought not to be allowed 
to retain his illegal profit.” 

Appellees strongly urge 
that the trust fund theory cannot apply 
to make these claims preferential and 
give priority, because the moneys received 
for the freight charges were used by the 
Company the same as other moneys. and 
that neither the Railroad Company nor 
the Receivers retained the same in a sep 
arate fund; that they were co-mingled 
with other moneys of the Railroad Com- 
pany in the various banks and may have 


to Regulate Commerce. and that such Act 
prescribes an exclusive remedy by repara- 
tion. The Act does provide for reparation. 
It also provides, Section 22 that, ‘Nothing 
in this act contained shall in any way 
abridge or alter the remedies now existing 
at common law or by statute, but the 
provisions of this act are in addition to 
such remedies.” 

In Texas & Fac. Ry. v. Abilene Cotton 
Oil Co., 204 U. S. 426, 446, the Supreme 
Cqurt referring to Section 22 said: “This 
clause, however, cannot in reason be con- 
strued as continuing in shippers a com- 
mon law right, the continuec existence of 
which would be absolute’ ‘neonsistent 
with the provisions of the aci. In other 
words, the act cannot be held to destroy 
itself." This decision settles the proposi- 
tion that common law remedies’ incon 
sistent with provisions of the act cannot 
be resorted to, but if these common law 
remedies are not inconsistent with the act 
they are not abrogated. Section 22 is not 
inconsistent with the provision providing 
for a suit for damages. The equitable 
remedy to impress a trust on money 
wrongfully and unlawfully taken from a 
shipper is not destrored by the procedure 
to secure a judgment for repayment of 
the same. It is postponed, of course, un- 
til ‘after action by the Commission and 
possibly 


as 


he 


as a 


in their brief 


by the courts. If interveners had 
gone into the receivership proceedings and 
attempted to enforce the trust without 
having their right to reparation first es- 
tablished by the Commission the court 





gone into an account which was wholly 
wiped out; that the proceeds cannot be 
followed into the hands of the Receivers 
and the lien claimed thereon, but that 
the most interveners could claim would be 
to come in as general creditors. Of course, 
it is true that the moneys wrongfully ex 
acted in freight rates were co-mingled 
with other funds, and cannot be traced 
in any separate and distinct fund into the 
hands of the Receivers. They were not 
in any way earmarked. If that is essential 
to create a trusteeship ex maleficio and 
give to interveners the status of pre 
ferred creditors then they must fail. 
While it has heen held by the courts that 
in order for a cestui que trust to claim 
the right to preferential payment by a 
Receiver out of proceeds of the estate of 
an insolvent “that clear proof be made 
that the trust property or its proceeds 
went into a specific fund or into a specific 
identified piece of property which came 
to the hands of the _ receiver,” Empire 
State Surety Co. v. Carroll County et al., 
194 Fed. 593, 604, Weideman y. Newton 
Arms Co., 271 Fed. 302, vet the case of 
Love et al. v. North American Co. et al., 
229 Fed, 103, is the latest expression of 
this court on the subject and is authority 
for the proposition that in order to estab 
lish a trust in a railroad company for the 
benefit of the shipper as to freight charges 
wrongfully exacted, it is not necessary to 
show that the identical money received has 
been placed in a separate account, to 
trace the identical fund. It is established 
by the record here that at all times after 
the excessive freight charges were col 
lected and down to the receivership the 
Railroad Company had in its treasury 
money in excess of the claimed over- 
charges, and that it turned over to the 
Receiver some $300,000. Under the doc- 
trine of the Love case it will be presumed 
that money exacted by duress from 


would undoubtedly have required them to 
proceed first before the commission. They 
endeavored to secure the establishment of 
their claims as judgments before attempt 
ing to impress a trust upon the fund. We 
see no inconsistency in this. The equitable 
remedy merely in bringing about 
justice by the impression of a trust and 
makes possible a_ realization upon the 
judgments. It is in aid of the judgments. | 
We see no reason why an action at law 
for money had and received bars an 
equitable right to enforce a trust ex male 
ficio after said judgment is secured, in 
aid thereof. Interveners had only the one 
remedy at the time they proceeded before 
the Interstate Commerc Commission, and 
that remedy had to be pursued to a con- 
clusion before any other became available. 
Consequently there no doctrine appli 
cable to that situation of election of rem 
edies. 20 C. J., p. 21. Further, as said in 
39 Cye. p. 591, “As a general rule the 
jurisdiction of equity in establishing and 
enforcing trusts is in addition to and con- 
eurrent with any remedies at law the 
party may have.” See also 6 L. R. A. 
(NS.) 793: Fitzgerrell v. Federal Trust Co. 
(Mo.), 187 S. W. 600; Krippendorf v. Hyde 
& Another, 110 U. 8. ‘ 

It is also argued that under Section 16 
of the Act to Regulate Commerce inter- 
veners can have no other status than gen- 
eral unsecured creditors with no rights | 
of priority, because the Act provides for 
collecting “damages.” While the statute 
refers to the right to collect damages, the 
damages in this case are the amounts of 
mone. wrongfully taken. There 
particular sancity surrounding the term 
“damages.” <As pointed out in the Mas 
ter’s conclusions of law, tf money is taken ; 
from a party by duress he is damaged: 
if it is taken from him by a highwayman 
at the point of a revolver he is damaged: 
if it is taken from him by deceit and 
fraud he is damaged and he may sue for 
tort, or he may to impress a trust 
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be adjudged the fund to which the bank- 
rupt by its fraud had acquired no title. In Mills v. Lehigh Valley R. R. Co., 238 
As’the Court below did not pass on the | U, S., 473. 481-482, the sourt said: 
merits of the case, the regular course would “What the commission decided was that 
be to vacate the decree and direct that this | the shippers were entitled to reparation, 
be done; but inasmuch as counsel have by | that is. to he made whole, to be com- 
stipulation agreed that in case of reversal | pensated for a loss because of an illegal 
this court should pass on the merits which | and unreasonable —exaction,. and the 
counsel have discussed, we have done amount which they stated as the sum to 
and are of opinion the master committed | he paid ‘as reparation’ on the specified 
no error and that his recommendations | shipments the amount which they 
should be affirmed. found Lo accomplish the repara 
July 2, 1926, ; tion—to the compensation. The + 
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Bills of Exchange 


District 
Courts 
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Draft Drawer Declared Preferred Creditor 
When International Bank Became Bankrupt 


Bank Is Protected 
On Foreign Draft 


Reversal of Book Entries By Re- 
ceivers is InvalidatedsBy 
Court Order. 

5 


IN RE GUBELMAN, Ex PARTE !st Nat. BANK 


oF TriInipapb, Crracutt COURT 0F APPEALS, 2D | 


Crrcvir, No. 155. 

A country bank which dealt with inter- 
national bankers in New York. who oper- 
ated a “drawing service’ under contract 
with country banks, to protect drafts 
drawn by the latter on the international 
bank's foreign correspondents. was de 
clared to be a preferred creditor, when 
the international bank became bankrupt. 
in the case of In re Oscar 1.. Gubelman 
and Others. Ex Parte First National Bank 
of Trinidad, appellant, Middleton S. Bor- 
land, Trustee, appellee, the Circuit 
Court of Appeals, Second Circut. 


in 


The country bank had drawn a draft on 
an Italian bank and sent 4 covering check 
to the bankrupt whieh the latter cashed. 
The bankrupt in turn advised the Italian 
bank drawee to protect the draft and to 
debit its account accordingly. The Italian 
correspondent made the proper entries’ on 
its books, the bankrupt having sufficient 
funds to credit to cover the transaction, 
but thereafter, when the hankruptecy peti- 
tion was filed, the receiver procured the 
reversal of such book entries and the res- 
toration of the bankrupts deposit. The 
held that there was irrevocable 
declaration of trust. The of the Dis- 
trict Court, Southern of New 
York, was reversed. 

The full text of the case follows: 

Before Rogers, Manton and Hand, 


an 
order 
District 


Cir- 


cuit Judges. 


District 
New 


from an order of the 
Court for the Southern District 
York. confirming the report of a special 
master. disallowing priority in bankruptey 
to a claim of the petitione: 


Appeal 


of 


The bankrupts were international bank- 
ers, doing business in the city of New 
York. <A part ofgtheir business consisted 
in making contracts with country banks, 
by which such banks might. with certainty 
that they would be honored. sell drafts to 
their customers, drawn upon foreign banks, 
correspondents of the bankrupts. These 
contracts read as follows 

“Upon receipt of advice of draft accom- 
panied by adequate funds payable at par 
in New York we" [the bankrupt] “shall 
(sic) promptly forward advice of the 
Same and provide the driawee with funds 
sufficient for the payment of the draft 
abroad, or a transfer of credit from our 
balance or otherwise. * * * In other 
words, we are employed merely as the 
agents of the drawers for the purpose of 
advising the issue of drafts and providing 
the drawee banks with sufficient funds to 
cover their payment.” 


oul 


Draws On Italian Bank. 

In accordance with such a contract, the 
petitioner, a country bank, on May 19, 
1923, drew upon the Sassari branch of the 
Banca Commerciale Italiana for 24,360 lire 
in favor of one Zara Sanna Giovanni. On 
the same day it advised the bankrupts of 
the draft in the following language, which 
the bankrupts had prescribed in the forms 
accompanying the contract: 

“Pursuant to the terms and conditions 
governing your drawing service, we have 
sold draft bearing the above number, dated 
Trinidad, Colorado, May 19, 1923. for Lir. 
24,360, and shall thank you to protect 
same upon presentation. We remit here- 
with the sum of $1,191.20." 

This advice was accompanied by a check 
covering the draft in question and another. 
The bankrupts cashed the check and on 
the 22d wrote to the drawee follows: 
“Please protect to the debit of our account 
the drafts as per particulars.”” Among such 
particulars were several drafts drawn upon 
the drawee's Sassari branch, including by 
specific description the draft in question. 

The bankrupts had on deposit with the 
drawee funds sufficient to cover the drafts 
so advised, against which the drawee deb- 
ited the drafts and stepped interest upon 
the amount so denited. It made a corre- 
sponding credit at the same time in an 
account entitled “‘Drafts Payable.” Both 
entries were made before petition filed, 
and were in accordance with a standing 
agreement between the bankrupts and the 
drawee. 

The draft was presented for payment 
after petition filed. and was dishonored. 
Thereafter the receiver procured from the 


as 


statute was not concerned with mere forms 
of expression and in view of the decision 
that a-finding of the ultimate fact of the 
amount of damage is enough to give the 
oder of the commission effect as priia 
facie evidence. think that the tral 
court did not rr ruling. The Stat- 
utory provision established a rule 
of evidence. It every opportunity 
to the defendant to contest the cia. But 


we 
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merely 
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leaves 


when the commission has found tiat there | 


damage to a specifled eatent, prima 
facie the damage is shown.” 

It may be observed that the judgments 
in the cases in the United States District 
Court at Kansas City were not for dam- 
ages in the usual and technieal s-nse of 
that term. We quote from the entry in 
the E. B. Spiller case: “It is turther or- 
dered, adjudged and decreed by the court 
that Plaintiff Ek. B. Spiller do have and 
recover of and from the defendant, St. 
Louis & San Francisco Railroad Con. pany 
the sum of Twenty-seven Thousand Six 
Hundred Eighty-twe and 75-100) Dollars 
(327,682.75) being the amount of principal 
und interest ordered by the interstate 
Commerce Commission to be paid to 
plaintiff FE. B. Spiller by the said 
Louis & San Francisco Railread © snipany 
on before June 15. 1914, and do have 
and recover of and from said defendant 
the further sum of Two Thousand Vive 
Hundred Twenty-nine and 56-100 Dollars 
($2,529.56) being the interest at 6 percent 
per annum on said sum of $27,682.75 froia 
June 15, 1914 to August 1, 1916, being a 
total sum of Thirty Thousand Two Hi: 


was 


St. 


dred Twelve and 31-100 Dollars (330,212.31) | 


thereon from Aw 
eent per annum 
interveners wer 
of the money 


with interest 
gust 1, 1916, at 6 
until paid.” However 
damaged to the extent 
wrongfully taken from them. No other 
damage was claimed It makes little dif 
ference what technical words may be) used 
to describe what be recovered, the 
judgment for paid by inter 
veners and their above reason 
able and just rates for the transportation 
of property. Spiller v. Atchison, T. & 
OR. Be. Co., 268 U. &. Tit, 


(Va be + sucd in issue of August 11.) 


logether 
per 


may 
Was moneys 


assignors 


one 


| George G. 


; sary 


} 80 





| and 
| it seems 
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drawee a reversal of the charge on its 
books against the bankrupts, of the credit 
in favor of the draft in the account “Drafts 
Payable,” and a remittance of the restored 
deposit. The petitioner, as drawer, was 
compelled to take up the draft acter dls- 
honor, and now presents its claim as a pre- 
ferred creditor, on the ground among oth- 
ers, that the holder of the draft had be- 
come an equitable aasine> of the bank- 
rupt’s deposit with .he crawee. The trus 
tee, who succeeded below, adi the right 
of the petitioner general credjtor, but 
denies the priority 


rh 


as 


Reliance Upon Custom. 

The trustee also relied upon a custom 
which obtained in business done under such 
an arrangement. If the correspondent of 
the foreign drawee wished to cancel a 
draft, he might so advise the drawee, who 
would thereupon reverse the credits and 
remit the deposit or make such other dis- 
position as was directed. The correspond 
ent might be himself the drawer, or havé 
the relation to the draft of the bankrupts. 


| The only instances of the practice known 


which the 
or at least 
the hands 


to the witnesses were those in 
draft had been already canceled, 
when it was not outstanding in 
of the holder in due 

William D. Manice, Allen R. 
and George Trosk, all of New 
for petitioner-appellant; Godfrey 
Ernst, and Ralph F. Colin, all 
of New York City. for trustee below; 
Logan Hay and Sidney Wetmore Davidson, 
of New York City, amici curiae, for par- 
ties similarly interested 

Hand, 


course. 

Memhard, 
York City, 
yoldmark, 


Judge (after 
facts as above). It does not seem neces 
to us decide whether the bank- 
rupts remained liable upon the draft after 
they had posted the advice to the drawee 
and the drawee had made the necessary 
entries on its books. Even if they did 
remain, they could so finally and com- 


Circuit stating the 


to 


pletely devote a part of their balance with 


of the draft 
themselves constructive 
trustees pro tanto for the benefit of the 
holder. and disable themselves thereafter 
from recalling what they had done. 
once executed 
there was no intima 
to revoke it, and 
liability of the bank 
rupts was not an equivalent of perform 
ance, the event proved An obligee 
not exposed to the renewed hazard of per- 
formance, once the obligor had performed, 
nor may the obligor at his whim undo that 
which he once did in satisfaction of his 
promise. For the moment we reserve any 
difference which the supposed custom 
might create. 


Liability of Bankrupts. 
It is, however, proper to observe that if, 


the drawee to 
as to create 


the payment 


Performance 
revocable, because 
tion of any right 
cause the continued 


was ir 


be 


as is 


|} as we think, the bankrupts did not remain 


liable after performance, their action in 
advising the drawee to transfer the credits 
was more plainly a final appropriation of 
the deposit than it would otherwise have 
been. On such a view, by those acts they 
had acquitted themselves of all of their ob 
ligations, and certainly the contract in 
tended that they should secure payment 
of the draft. If they secured it at all, 
it must have been when they did the last 
necessary act 

As a make-weight, therefore. give 
our reasons for saying that the limit of 
their obligation was to secure the entries 
upon the drawee's books. If they had 
meant to become guarantors, the relation 
the word were familiar enough, and 
to us incredible that they should 
not have said so more unequivocaliy. In- 
stead, they used language which canot 
by any stretch confused with a guar- 
anty: their only undertaking was to ad- 
vise the drawee, and to put him in funds. 
expressly limited their employment 
“merely agents of the drawees" for 
these purposes. 

Again, on the cover 
which the trustee at least insists 
part of the contract, these were said to 
their “sole function.” How it can be 
though that the bankrupts remained any 
long-r liable, once the drawee up the 
eredit in favor of the holder, cannot 
understand. That was the whole of their 
stipulated performance, and there is no 
re cor implicatior s. Y 

Tle trustee replies by insisting upon the 
lang':age of th. drawer'’s advice when re 
mitting the covering funds: “We shall 
thank you to protect’ the draft. Although 
that phrase was selected by the bankrupts, 
it will not serve to avoid the contract it- 
self. “‘Protect’’ may indeed in other con 
texts mean “guarantee.” but not in this. 
We are make the whole language read 
Censistently. and. if “protect’’ means 
“guarantee.” the “mere employment” 
the sole function” of, a remitting 
must be consistent with assuming 
absolute esponsibility for the payment of 
the draft. Certainly they are not. On the 
other hand, it does not wrench the werd 
to say that the drafts are protected when 
the drawees are put in funds. We have 
no evidence that’ the bankrupts’ profit 
was adequate for any larger responsibility: 
but, if it was, none was assumed 


we 


he 


as 


book 
was 4 


of the form 


be 
set 


we 


to 


as, 


Question of Assignment. 
With this 
have to 


conslusion hackground, 
consider whether the contract 
and the action under it creyted an equita 
ble assignment. It is, of course, true that 
a check or draft:is not an assignment of 
funds on deposit with the drawee, though 
there is respectable authority the con 
trary. It not entirely clear why, on 
principle, the holder should not be allowed 
to sue upon the drawee's general promise 
to the drawer to honor his orders 

Perhaps, Mr. Williston (Willis 
ton on Contracts, Section 389), closely con- 
sidered, the drawee only drawer's 
agent to pay: vet, even 
of an agent as binding any one's 
else, and it seems rather hard to escape 
the conelusion that the drawee has prom 
ised to honor drafts so long as he remains 
in funds. For whatever 
have gone far to find indications 
cases of an independent 
sign an interest in the funds. 
conspicuous case was Fourth 
v. Yardley, 164 U. S. 634 
41 L.. Ed. 88 where the 
spelled out from circumstances far 
cogent than those at bar, Similar in 
Stances are Farley v. Turner, 26 L. J 
Chan, 710; Burns v. Carvalho, 4 Myine & 
Craig, 690: Coates v. First Nationa! 
Banks, 91 N. Y. 20; Muller v. Kling, 209 
N. Y¥. 239, 103 N. E. 188: In re Hollins, 215 
F. 41, 181-C. C. A. 349, L. R. A. 1916B, 
488 1C, C.: AX 2) 

The rule is but 
general principle that an executory agree 
ment create such a right. if it plainty 
enough indicates a purpose to appropriate 
specific property for the payment of a 
debt. Walker v. Brown, 165 U. S. 654,. 17 
S. Ct. 453, 41 L. Ed. 865. Ingersoll \ 
Coran, 211 U. S. 335, 29 8. Ct. 92, 53 L. 


as a 


we 


to 


is 


as Says 


is the 
the 


sO, promise 


is as 


courts 
in such 
ugreement to. 
The most 
Street Bank 
17 S. Ct. 439 
agreement was 


reasons 


as 


jess 


an illustration of the 


may 


Irrevocable Trust 
Said to Be Created 


Transfer of Credit Provided Fund 
For Drawee to Apply to 
Draft’s Payment. 


Ed. * 208 
13 U. 8 
128; Parlin. ete., 
1, 182 Cc. C. A 
©”... Asti 
218 F. 145, 
As in the 


Hurley v. Atchison, ete 
126, 29 8. Ct. 466, 638 L. 
Co. v. Moulden, 228 
617, L. R. A. 1917B, 
Curtis v. Walpole. ete., Co., 
jen C..©. As 166 %. Gy Br Eh 
case of a trust. with which it 
is closely allied, the intent depends upon 
the form of the transaction and is neces- 
sarily subject to no exact test. Steel Cities 
Chem. Co. v. Va.-Car. Chem. Co., 7 F. (2d) 
280 («C. C. A. 2): Rogers Locomotive Works 
v. Kelley, 88 N. Y. 234 


Appropriation of Deposit. 

The contract in the case at 
contemplated a final appropriation of 
deposit, for the benefit of the holder 
the draft. The phrase ‘transfer of credit” 
could only have meant a cancellation of 
the bankrupts’ interest in their balance 
and an establishment of a corresponding 
credit in favor of the holders of the 
drafts. The action taken by the drawee 
was, ima facile, at any rate, consistent 
with that purpose. 

We are, of 
upon bankers’ 
evidence of a completed 
re Gubelman (Ex parte 
(Cc. C. A.) 10 F. (2d) 926 
they are none the less probative If the 
bankrupts had had no balance with the 
drawee, but had remitted funds specifically 
to cover the draft, we can hardly suppose 


BGs Bea 
Ea 
ir 
130 


bar clearly 
the 
of 


aware that entries 

not conclusive 
transaction. In 
Latzko & Popper) 
CC. €. Ay ch Bart 


course, 


books are 





that it would be argued that these were 
not specifically attributed to the benefit of 
the holders, and available to them. Yet 
the contract treats that situation an 
alternative to the transfer of credit. 

It cannot be that 
propriaion in one was in the 
other. Therefore it seems to s that the 
agreement to transfer the credit. followed 
by its actual transfer, provided a fund 
which the drawee was obliged to devote to 
the payment of the draft; that that it 
created as equitable assignment an ir 
revocable declaration trust by the 
bankrupts. 

The cases relied 
not controlling. 
v. National Park 


as 


What was a final 
not 


us 


ap 


case 


is, 
or 


or 


on by the 
In Eastman Kodak 
Bank (D. C.) 231 F. 
and 247 F. 1002, 1689 C. C. A. 662 (C. C. A. 
2). the drawee had not transferred the 
eredits, and, so far as appeared, remained 
free to pay the drafts in the order of their 
presentation. Mere notice by the drawer 
does not establish a priority upon the fund 
in favor of the drafts advised It is a 
vital difference when the drawee by spe- 
cific credits provides for specific drafts. 
These must then be paid, no matter how 
many others come in before them, and that 
implies a final appropriation pro tanto. 


trustee are 
Co. 


320, 





| its agent's office and a 
| the drawee 


} is a 


| might 


: declaration 


Our decision in Re Interboreugh Consoli 
dated 288 F. 334. 32 A. L. R. 932, 
is quite remote. There the mortgagor did 
not establish a credit on which the bond 
holders might draw, but drew checks itself 
to pay the coupons. 


Corp... 


Controlling Cases. 

nearly akin is Noyes v. First Na- 
Bank, 180 App. Div. 162, 167 N. 
Y. S. 288. affirmed 224 N. Y. 6542, 120 N. 
E. 870, where the bondholders presented 
thetr coupons direcf to the disbursing 
agent, who paid them itself. However, the 
funds were not credited to the bond- 
holders on the books of the agent. On 
the contrary, we think that they were 
credited, perhaps somewhat ambiguously, 
as an account of the debtor. though for 
its convenience the ultimate destination of 
the money appeared in the title. 

In the first plage, we are not prepared 
agree that there is no difference be- 
tween a payment made by the debtor at 
payment made by 
But, even if there 
there is a wide distinction be- 
account of the debtor, however, 
earmarked, and a transfer of 
from the debtor to the creditor. 
Erb v. Banco di Napoli (May 25, 1926) 243 
N. Y. 45, 152 N. E. 460, adds nothing to 
Noyes’ case. 


More 
tional 


to 


of a draft 


be none. 
tween an 
tagged or 
credit 


The law in New York apparently is oth- 
erwise in respect of dividends. Le Roy v. 
Globe Ins. Co., 2 Edw. Ch. 647; in re Le 
Blanc, 14 Hun, 8, affirmed mM. 3. SOG; 
In re Interborough Consolidated Corp. (D. 
C.) 267 F. 914. The distinction is not very 
clear, because a dividend. declared, 
debt; but, unless the have 
overruled the earlier, it is only fair to say 
that 


once 


later cases 


Noyes’ case must be regarded as ciose 


| to the line 


There remains the question of custom. 
The evidence went no further than to show 
a practice of reversing the credits when 
the draft was conceled. That was natural 
enough, but it is quite another thing 
while the draft outstanding. <A 
eustom which should allow the rights of 
a holder to so changed, once they had 
become fixed in accordance with contracts 
made in his interest, ought to be proved 
by the most cogent evidence, if it could be 
valid at all. There was not even an inti- 
mation that it went so far. 

Legal Consequences of Entry. 

The last point is that, in the absence of 
any proof of Italian law, we cannot say 
what was the legal consequence of the 
entries made by the drawee in Italy. If 
the involved the holder's” rights 
against the drawee upon the deposit, that 
be true: but it not. The ques- 
tion is whether the bankrupts made them- 
selves constructive trustees of their claim 
ugainst the drawee: that question depends 
upon the law of the place where the sup- 
posed trustees acted. 

We cannot regard the making of the en- 
tries the declaration of trust. even 
though without them the appropriation 
would have been incomplete. The bank- 
rupts’ fiduciary relations to the (deposit 
was created by the contract, and by their 
appropriation of their funds to the benfit 
of the holder. These took -place here. The 
drawee’s compliance with their orders was 
at most only a condition, and the law of 
the place where the condition was fulfilled 
did not determine the effect of the declara- 
tion, but the law of the place where the 
itself made. 

In view of the foregoing discussion, it is 
unnecessary to consider the petitioner's 
first point: i. e.. whether the bankrupts 
originally received the petitioner's check 
in a fiduciary capacity. - 

The order is reversed. and the cause 
remanded, with instructions to grant the 
petitioner a priority in its claim. 

Rogers, Circuit Judge, because of illness. 
has heen unable to take part in this de- 
| cision. 
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Consular Liability 


Denial of Visa Held” 
No Ground for Suit 
By Friend of Alien 


| Court Declares Consul Not 


ja visa 


|} a cause 


. ~ 
Liable for Extra Expenses 
Paid by American Girl 
Seeking Entry. 

S. v. HaALsTEAp, District Court, SovutHe 

ERN Distrct oF New Yorn, No. 1155. 
16054 

The to liability, 
in damages .of consular officers for wilful 


statute referring the 
neglect to perform duties imposed by law, 
available seeking to obtain 
of where that 
one does not show a right to sue on behalf 
of the alien or a right to récover on his 
behalf, the District Southern 
District of New York, held in the case of 


is not to one 


an alien's passport, 


own Court, 


the Untied States, for the use of Marcus 


Albert Halstead and Massachue 
Bonding and Company, 


Gruber, v. 
setts Insurance 
Inc. 
The full text of the case follows: 
Robert for Plaintifts 
Emory R. Buckner, United States Attorney, 
Halstead; Nathan R, 
Margold and Frank Chambers, Asst. U. 8, 
Attorneys, Counsel. 
N. Hand, District Judge: 


This is a motion to dismiss the amended 
complaint on the grounds (1) that the court 


jurisdiction of the subject of the 


Spear, Attorney 


for the defendant 


August 


has not 
action, and (2) that the amended complaint 


does not state facts sufficient to constitute 


of action 


The pleading alleges that the defendant 


| is the Consul-General of the United States 


|} of Marcus 


at Montreal, Canada; that 


and a 


Rosa Porter, a 
niece of the wife 
above arrived 
during Septem- 


citizen of Russia, 


Gruber named, 


Russia, in Montreal, 


that 


from 


ber, and Gruber is desirous of hav- 


Rosa Porter visit him and his wife for 
that 27, 
1925, Gruber appeared before the defend- 
Albert Halstead, 


Montreal, through 


ing 


several months; about October 


ant the Consul General 
in fact 
said Rosa 


passport and a 


at his attorney 


Goldsmith, and presented the 


Porter, together with her 


| certificate showing her origin and identity, 
; and presented to Halstead an affidavit. 


This affidavit set forth that Gruber’ wag 


| an American citizen residing with his wife 


} and 


! eral 


in the Borough of Manhattan and that he 


his wife were anxious to have Rosa 


the daughter of his wife's sister, 
visit his family, and that they were well 


able to support her during her visit and 
would furnish a Surety Company bond of 
$500 to assure the government that she 
will leave the United States when and if 
required. A letter from the United States 
Fidelity & Guaranty Company is stated 
to have been presented to the Consul Gen- 
at the same time, informing him that 
the company would furnish such bond. 


Visa Was Refused. 
further alleged that 
quested the Consul General to visa her 
certificate of origin and identity, or her 
passport, pursuant to Executive Order Na 


Porter, 


It is ruber re. 


| 4125 of the President of the United States 


| of January 


| cluded 


| act 


12, 1925, 
General refused 
Rosa Porter. 


but that the Consul 
to visa the certifigate of 


It is further alleged that Rosa Porter 
does not belong to any of the classes ex- 
from entering the United States 
and that the reason given by the consul 
general for his refusal was the fact that 
he believed “that the said Rosa Porter 
would have preferred to come to the United 
States to stay permanently if she could 
have obtained a quota number under the 
of 1924" and “‘that because she would 
have preferred to come to the United 
States as an immigrant she was not en- 
titled to enter the United ‘States as a 
visitor.” 

It is further alleged that the act of visa- 
ing a passport is a ministerial act and is 
only an endorsement by the counsul to thé 
effect that he has seen the pasgport and 
found it to be valid for entry into the 
United States pursuant to the terms of the 
Executive Order aforesaid; that it was the 


| duty of the consul to visa the passport or 


j acts 


| and 


) only 


| complaint 


the certificate of origin of Rosa 
and that his refusal so to do 
grounds stated was arbitrary and not 
based upon any authority given him by 
law. or by any regulation made pursuant 
to law, and was-a wilful neglect and re- 
fusal to perform a duty imposed upon him 
by law, and a wilful malfeasance or abuse 
of power; that by reason of the unlawful 
alleged Gruber has been put to ex- 
pense for railroad fees, additional board 
lodging for Rosa Porter outside the 
United States, and obligations for employ- 
ing counsel, and has suffered other dam- 
ages, all to his damage in the sum of two 
thousand dollars. 


Statute Is Cited. 


Section 1735 of the Revised Statutes proe 
vides in part that: 

“Whenever any consular officer wilfully 
neglects omits to perform seasonably 
any duty imposed upon him by law or by 
any order or instructions made or given in 
performance of law, or is guilty of any 
wilful malfeasance or abuse of power, he 
shall be liable to all persons injured there- 
by for all damages occasioned * * *,” 

This is the provision of law under which 
recovery is sought. 

It seems difficult to suppose that’ the 
foregoing statute was intended to extend 
to like Marcus Gruber, to whom 
the consul owed no duty. ‘His claim, if 
any, would be against the immigrant, and 
if he had none, she was a mere recipient 
of his bounty and his payments were gifts. 

I think it clear that the words, ‘shall 
be liable to all persons injured thereby for 
all damages occasioned,’ would embrace 
aliens seeking to enter, or persons 
relation to them which imposes 
for maintenance and sup- 


Porter, 
upon the 


or 


persons 


having a 
an obligation 
port. 

Both parties seem desirous of obtaining 
a decision on the merits and have djs- 
cussed the case in their briefs as though 
Porter herself were the real plain- 
tiff, but in view of the fact that neithér 
Rosa Porter nor anyone acting in her 
right is a party-plaintiff, I am clear that 
the court 
the question whether Rosa Porter, if sttf- 
fering damage, would have a cause of 
action against the consul general. The 
must be dismissed on thé 
ground that the plaintiff has set forth no 
right to sue on behalf of Rosa Porter ang 
no right to recover on his own behalf, 

Settle order on notice 

July 17, 1926. 
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should not state its views as to 
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Comptroller’s 
‘Decisions 


Leases Approved 
For Postal Quarters 
In Ten Communities 


Post Office Department Re- 
news Four Contracts and Ac- 
cepts Six Proposals in 
New Locations. 


Approval of 10 proposals covering leases 
for new and preserit post office quarters 
*has been announced by the Post Office 
Department. 


The full text of the announcement 
lows: 


Depue, Ill.: Accepted proposal of Albert 
Frey to lease new quarters at 217 Fourth 
street, for a term of five years, from Sep- 
tember 1, 1926, or date of occupancy. 
Lease to include equipmeént, heat, light, 
water, safe, power for electric fans, pafcel 
post and postal savings furniture when 
necessary. 

Franklinton, La.: Accepted proposal of 
William Carp to lease quarters to be 
erected on the south side of Pearl street 
between Lee and Cleveland streets, on the 
southwest corner of Pearl street and Lee 
street, for a term of ten years, from No- 
vember 1, 1926, or date of occupancy. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, parcel 
post an dpostal savings furniture when 
necessary. 

Deckerville, Mich.: Accepted proposal of 
David R. Brown ‘to lease present quarters 
on the east side of Main stréet, between 
Heathcote and Maple streets, for a term 
of ten years, from November 7, 1926. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, parcel 
post and postal savings furniture when 
necessary. e 


fol- 


New Castle, Pa., Mahoningtown Station: 
Accepted proposal of Judson €. Norris to 
lease present quarters At 205 Liberty street, 
for a term of ten years, from October 1, 
1926. Lease to include equipment, heat, 
light, water, power for electric fans, par- 
cel post and postal savings furniture when 
necessary. 

Sioux City, Iowa; Leeds Station: 
eepted proposal of Leeds Bank 
City to lease present quarters at 3929 Floyd 
avenue, for a term of five years, from 
October 1, 1926. Lease to include equip- 
ment, water, safe, parcel post and postal 
savings furniture when necessary. 

Caldwell, Tex.: Accepted proposal of 
Stone and Hitchcock to lease present quar- 
ters on the southwest side of Echols street, 
between Buck street and Mustang street, 
for a term of ten years, from October 1, 
1926, or date improvements are completed. 
Lease to include equipment, safe, parcel 
post and postal savings furniture 
necessary. 

Baltimore, Md.; Govans Station: Ac- 
cepted proposal of Rappeport and Gann 
to lease new quarters at 5316-18 York Road, 
for a term of ten years, from December 
15, 1926, or date of occupancy. Lease to 
include equipment, water, safe, parcel post 
and postal savings furniture when neces- 
sary. 

West Englewood, N. J.: Accepted pro- 
posal of Comfort Coal-Lumber Company, 
Inc., to lease new quarters on the south 
side of West Englewood avenue, for a 
term of five years, from September 1, 1926, 
or date of occupancy. Lease to include 
equipment, heat, water, safe, parcel post 
and postal savings furniture when neces- 
sary. 

Providence, R. I.; Elmwood Station: Ac- 
cepted proposal of Louis H. O'Donnell to 
Jease new quarters at the junction of Pub- 
lic street with Elmwood avenue and Stan- 
wood street, for a term of ten years, from 
October 1, 1926, or date of occupancy. 
Lease to include heating and lighting fix- 
tures and water. 

Jersey City, N. J.: Five Corners Station: 
Accepted proposal of Joseph Spingarn to 
lease new quarters at 591 Summit avenue, 
for a term of five years, from 
1927, or date of occupancy. 
clude equipment, heat, water, 
fer electric fans, parcel post 
savings furniture when 
janitor service. 


Ac- 
of Sioux 
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Navy Orders 
Assignment of Officers to Duty 


The 
the 
cers: 

Lt. Comdr. Schamyl Cochran, 
July, 1926, to U. S. S. Vestal 
continue duty Naval Academy. 

Lt. Comdr. Eddie J. Estess, det. 
Bks., Phila., Pa.; to U. S. S. Vestal. 

Lt. Comdr. Ames Loder, det. Office Naval 
Intelligence, to U. S. S. Arkansas. 

Lt. Comdr. Charles C. Windsor, det. 
S. S. New Mexico; to Nav. Inspr. of 
Mat'l, Cincinnati, Dist., Cincinnati, Ohio. 

Lt. Comdr. Ralph F. Wood, det. Air- 
eraft Sqdns., Battle Fit.; to Naval Opera- 
tions, Navy Dept. 

Lieut. Harold Biesemeier, det. U. S. S. 
Chewink; to command U. S. S. S-46. 

Lieut. Arthur D. Freshman, det. U. §. 
S. Whitney; to U. S. S. Detroit. 

Lieut. Charles H. Murphy, det. U. S. §S. 
Barker; to Off. in Chg., Br. Hydrographic 
Office, Chicago, Il. 

Lt. (jg) Joseph 
Sad. One, Aircraft 

Lt. (jg) Louis N. 
Maryland; to U. S. S. 

Ensign John W. 
2, Aircraft Sqds., 

Lieut. Ronnie 
Yard, Mare 
Sta., Nav. 

@omdr. 
Yard, 


Navy Department has 
following orders issued to 


announced 
naval offi- 


ors. 24 
revoked; to 


Rec. 


T, 
Eng. 


Cc. Cronin, to duty 
Sads., Battle Fit. 
Miller, det. U. S. S. 
John F. Burnes. 
King, to duty VT Sad. 
Battle Fit. 

A. Berry (DC), det. Navy 
Island,, Calif.; to Nav. Trng. 
Oper. Base, Hampton Rds., Va. 
Ben D. McGee (SC), det. Navy 
Phila., Pa., to continue treat. Nav. 
Hosp., League Island, Phila., Pa. 

Lt. Comdr. Arthur H. Mayo (SC), det. 
U. S. S. Wyoming; to settle accounts. 

Lieut. William J. Carter (SC), to 
duty, Nav. Air Sta., Nav. Oper. 
Hampton Rds., Va. 

Lieut. Eugene L. Gray 
duty as supply officer, U. 

Lieut. Charles W. 
duty as supply officer 

Lt. Comdr. Bartholomow 
(ChcC), det. U. S. S. Relief; 
University of Southern 
Angeles, Calif. 

Comdr. DeWitt C. 
Oper. Base, San 
¥Y ,& D. 

Comdr. Walter E. Allen (CEC), det. Navy 
Yard, Puget Sound, Wash.; to Public 
Works Officer, Nav. Oper. Base, Hampton 
Rds., Va. 

Ch. Gun. 
Seattle: to 

Ch. Gun, 
&. Seattle. 

Pay Clk. Frank J. 
San Francisco; 
land, Calif. 


VI 


Base, 


(SC), to add’l 
White 


U. S. S, 


(SC), to 
Utah. 
F. 

to temp. 
California, 


addi 


Los 


Webb (CEC), 
Diego, Calif.; 


det. Nav. 
to Bu. 


Charles O. Bain, det. 
U. S. S. Rigel. 
Fayette Myers, 


U. 6. &. 


to duty U. S. 


Hill, 
to Navy 


det. 
Yard, 


Rec. Ship, 
Mare Is- 


=a 


2052) 


' authorized investigations, 


| 


| was not certified by 


| quently 





| contractor 


March 1, | 





| for 


| rected 


} 4 Comp. 


| Government 


Federal Personnel 


Daily Decisions 
of the 


Accounting Office 


The Comptroller Generat of the 
United States, as head of the General 
Accounting Office, must approve of 
all expenditures by government agen- 
cies before such expenditures finally 
decome closed transactions. Interpre- 
tation of the laws is necessary there- 
fore in many instances. The latest 
decisions with respect to expenditures 
made by the Comptroller General 
follow: 


A-15064. World War Adjusted service 
certificate—Change in beneficiaryag, Re- 
quest by veteran to attorney to ascertain 
who was designated as beneficiary of his 
adjusted service certificate; that he thought 
his mother (then deceased) had been named 
and that he desired to designate his 
brother, is not sufficient to effect a clmnge, 
the fact being the father had _ been 
designated beneficiary and no formal 
notice of the change to brother was exe- 
cuted or signed by the veteran nor any 
evidence that he desired or would have 
made such a change if he knew his father 
had been designated. 

A-15115 (8) Damages to county road— 
Department of Agriculture—Availability of 
appropriation to make repairs. Where a 
county road was damaged by reason of 
emergent heavy hauling thereon by the 
Bureau of Animal Industry, Department 
of Agriculture, in the prosecution of its 
payment for la- 
bor to repair said road not authorized 
to be made from appropriation for general 
expenses of the bureau for the fiscal year 
1927 (act of May 11, 1926, Public No. 214), 
in the absence of specific provision there- 
for or in the absence of a showing of 
any restriction by the county with respect 
to heavy hauling on the road at any 
riod of the year by the public generally. 

A-15119. Transportation of 
are deserters from their ships. 
seaman deserts a ship in a 
there no obligation on the part of the 
owner to transport. him to the United 
States on a vessel owned by it without 
cost, and if transported at the request of 
an American consul it is entitled to pay- 
ment for the services rendered. See 3 
Comp. Gen. 936. 

A-15091. Increase of compensation— 
Department employe. An employe of the 
War Department who received on July 1, 
1918, a promotion of $700 per annum and 
the Secretary of War 
increase of compensa- 
from July 1, 1918, 


is 


pe- 


seamen who 
When a 
foreign port 
is 


is not entitled 
tion for 
June 30, 

A-14905 (S). National 
drill pay—Officers. Ignorance of the re- 
quirements of the current’table of or- 
ganization by officers of a National Guard 
unit does not authorize payment of armory 
drill pay to them when otherwise not 
titled thereto. 

A-13085 (S). 
hands of civil authorities 
charge. Where an\eenlisted 
Army is taken over by the 
ties on a criminal charge, escapes, is dis 
charged from the Army without having 
returned to military control, and 
recaptured by the civil authorities 
and convicted of grand larcency, he is 
not entitled to pay subsequent to the time 
he was taken over by the civil authori- 
ties. Par. 1371, A. R. 1913. 

A-14560. Transportation—Freight to 
Grand Canyon, Ariz., from various points, 
May to October, 1925, applying divisions 
published February 4, 1925 See decision 
May 14, 1926, in case A-12315. 

A-14756. Contracts — 
sions of officers by 
specifications 
work 
year 


to 
the period 
1920. 


to 


Guard—Armory 


en- 
Army Pay—Absence in 
on criminal 
man of the 
civil authori- 


is Ss 


Damages — Deci- 
stipulation. Where the 

yntract provided that 
was guaranteed for one 
contractor, usual wear und 
tear and the results of accidents excepted, 
the opinion of the Supervising Architect 
of the Treasury as to the liability of the 
for any guarantee to final, 
the determination by said officer that cer- 
tain damage to the work within the 
year period was due to mechanical 
dling on the part of the contractor 


to a 
thereunder 
by the 


be 


one- 
han- 
is final 


| and conclusive both as to the cause of the 


damage and as to the contractor's liability 
therefor, in the absence of any showing 
of fraud or gross mistake. Merrill-Ruck- 
gaber Co. v. United States, 241 U. S. 381: 
20 Comp. Dee. 255. 

A-14888. . Contracts—Informal—Damages 
Under a verbal agreement entered 
by the War Department for the 
a pile driving machine which was 
dentally damaged while being 
obligated to 
repairs thereto 
agreement under which 
machine was secured wus 
being reduced to writing 
and signed by the contracting parties at 
the end thereof us required by 
Revised Statutes. Clark vy. 
95 U. S. 539. 

A-14957 (S). Retirement—Interest on de- 
layed deductions—Before and after 
for payment. Interest on, the 
due for retirement deductions not 
taken from the salary 
Classified Civil Service 
administrative error, 
authorized either before 
payment has been 
Gen. 506; 5 id.—-;° and 
23, 1926, A-14390. 

A-15036. (S). 
ficer. Where 
to 
rifle team 


use of 
acci- 
used, 
pay 
for the 


is not the 


cost 


of making 
reason that the 
the use of the 


not executed by 


section 
United States, 


amount 
timely 


resulting 
not required 
or after 
made. 

decision 


from an 
or 
demand 
2 Comp 
of July 


is 


Rental allowance—Army 
an officer of the Army 
perform temporary duty as a 
member was assigned quarters 
at his permanent station he is not gntitled 
to rental allowance while on such tempo- 
rary duty or o leave of absence therefrom. 
Gen. 591. 
Where payment 
rental allowance 


of- 
di- 


has 


contrary 


been made 
to the law 


for 
and 


| decisions in effect at the time of payment 


and the 
| and regulations thereunder give no greater | 


add'l | , 
| of section 
| General Regulations 


S. S. Wyoming. | © ; 
! Service 


| of the 


Huske } 
duty, | 


j to 


ship's 


act of May 31, 1924, 43 Stat. 250, 
rights under the particular facts, 
amount overpaid should be refunded. 

A-15155. Retirement 
toms employes. In view 
1790, Revised 


Payment as 


the 


deductions—Cus- 
of the 
Statutes, the 
contemplated 
No. 54 of July 6, 1926, 
employes of the Customs 
made only upon execution 
required by said section. 


mid- 


month under 


to officers und 


may be 
oath 
A-14121, 


Refund. 


Surplus and property 
Where, at a public auction 
a particular lot of surplus property 
“where is’ and is’ without 
or guaranty, the purchaser 
refund of any part 
price paid therefor on account of a por- 
tion of the articles in the lot differing 
from the catalogue description thereof, the 
common-law rule of caveat emptor being 
applicable to such sale. See 4 Comp. Gen. 
286; United States v. Atlantic Wrecking 
Co., 8 Fed. Rep. (2nd Series), 542; Lipschitz 
& Cohen v. United States, 269 U. S. 90. 

A-14402. Loss of 
A paymaster of the Navy 
postal funds are 
trusied during a vacancy 


sales— 
sale, 
is sold 
“as Warranty 
is not entitled 
of the purchase 


ship’s postal funds. 
to whom the 
temporarily en- 


in the vosition 


War | 





Into ; 


the | 


3744, | 


demand 


of employes in the | 


Provisions | one 


|} paid only a 


| able 
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Four Railroad Contracts 
For Mail Service Ended 


Orders terminating railroad service con- 
tracts between the Post Office Department 
and the Boston & Maine Railroad, St. 
Louis-San Francisco Railway Company, 
and the Southern Pacific Company have 
been approved, it was announced officially 
at the department August 9, 1926. 

The full text of the orders follow: 
101724. From August 7, 1926, service 

the Boston & Maine Railroad from 
: Mass, 3.31 


by 
Mount Tom to Easthampton, 
miles, is terminated. 

107760. From August 15, 1926, service 
by the St. Louis-San Francisco Railway 
Co. from Greenfield to South Greenfield, 
Mo., 2.62 miles, is terminated. 

108760. From August 15, 1926, 
by the Southern Pacific Co., 
Springville and Porterville,  Calif., 
miles, is terminated. 

108773. Krom August 
by the Southern Pacific 
mond to Berenda, Calif., 
discontinued. 


service 
between 
16.3 


15, 


Co., 
24.9 


1926, service 
from 
miles, 


Ray 


is 


Post Office Asks. 
Bids on Furniture 


For Maine Branch 


Quotations Also Sought 
Twine, Manila Tagboard 
Cards and Screen-Line 
Equipment. 


on 


A. H. Keim, Acting Purchasing Agent, 
Post Office Department, has set aside 
August 23, 1926, for the purpose of re- 
ceiving on twine, manila tagboard 
ecards, furniture and line equip- 
ment for the Brewer postal 
tion at Bangor, Maine. 
Proposals for these 
eady by Mr. Keim. Acgord- 
ing to proposals, the department 
in need 4,000 pounds of twine, No. 
finished 3-ply, not less than 
yards per The twine must 
tensile strength of not than 42 
pounds, in one-half pound balls, and in 
burlap bales of approximately 125 pounds 


bids 
screen 
b: anch sta- 
materials have al- 
been issued 
these 
of 
jute, 


is 
18, 
350 
pound, have a 


less 


each. 
The eall for 500,000 
manila tagboard size 4 by Tt 
inches. The cards are to accurately 
cut, With grain of paper running the 
4-inch dimension, and trimmed clean. 
Mr. Keim in his proposals for the fur- 
niture and screen line equipment stated 
that bidders desiring to quote on this ma- 
terial should ask the dep&rtment for speci- 
fications and blueprints, since the furni- 
ture must comply with them before they 
will be ble to the department. 


Result of Bids for Conveyor 
Announced by Mr. Degnan 


proposals also 
cards, 


be 


aecepta 


Thomas L. 
Post Office 
the resuit 


Dengnan, Purchasing Agent 
Department, has made public 
of bids opened August 9, 1926, 
peg for quotations on one portable con- 
yor for installation at the Post Office at 
Elizabeth, New Jersey. 
The bids are as follows: 
The Link-Belt Company, 
Pa., $1,300. 
DeHuff & 
$674. 
Trowbridge 
N. J., $1,050. 
Portuble Machinery 
Np. wisp Sees 
phi motor 
The Alvey 
nati, Ohio, $ 


Philadelphia, 


Hopkins, Philadelphia, Pa., 


Conveyor Company, Passaic, 
Inc., @lifton, 
additional if single 
by the department. 

Company, Cincin- 


Co., 
or $30 
desired 


-Ferguson 


ise 


Mail Service ite ontinued 
On Chicago & North Western 


Approval 
106724, 
service 


of railroad 
discontinuing 


service order 
the pailroad mail 
of the Chicago & North Western 
Railway Company from Denison to Boyer, 
Iowa, hi: been announced by the 
Office Department. The order became ef- 
fective August 1, 1926, the full text of 
which follows: 

106742. From August 1, 
by the Chicago & North 
Co. from Denison 
miles, is terminated. 


No. 


is Post 


1926, 
Weestern 
Bover, 


service 
Railway 
Iowa, 14.7 


to 


Postmaster Eligibles for 


Lov elock. Nev.. C ertified 


The United States Civil Service Commis- 
sion has certified to the Postmaster Gen- 
eral the names of Carl F. Erickson, Mrs. 
Edna Mae Taw and John C. Foster as be- 
ing eligible for appointment postmuster 
at Lovelock, Nevada. 

The commission advised the Post- 
master Generai that the application of 
Roscoe D. Williams. was disapproved “‘be- 
the candidate with 
residence 


as 


also 


cause 


the 


does not comply 
requirement.” 


Name Three 


Harry 


Acting Postmasters. 
S. New, Postmaster General, has 
announced the appointment of three act- 
ing postmasters as follows: Ernest U. 
Scott, Grenville, New Mexico: Francis R. 
Cruden, McHenry, North Dakota; and 
Ethel Runker, Nevada, Texas. 


of Navy mail clerk 
his official bond for 
which he has entrusted 
custody of a mail orderly. 

A-15123. tates of decedents—Personal 
property. Salary and other personal prop- 
erty of deceased employes of the Govern- 
ment should only turned over to an ad- 
ministrator, or lawful heirs. One bearing 
no relationship other than the artificial 
of Godmother has no rights by rea- 
of heirship, nor where such person 
part of the funeral expenses, 
has she any priority in a claim for such 
expenses even though funé@@|l expenses 
are classed as preferred claims. If no ad- 
ministration is granted within a reason- 
time, the personal property, except 
articles valuable keepsakes, should be 
sold, and the proceeds deposited into the 
Treasury to the credit of a trust fund for 
the estate of the decedent; claims upon 
which are thereafter for settlement by 
this office. 

A-15181. Seaman, Destitute American— 
Transportation—Acceptance of payment. 
Where a destitute American seaman is 
transported to a different port from that 
agreed on by the consular officer and the 
ster of the the owner of the 
vessel is entitled no more than the 
agreed amount. 

Where the claimant 
ment of the amount 
ment of a claim. 


is responsible 
of such 


the 


under 
funds 
care and 


loss 


to 


be 


son 


as 


vessel, 
to 


has accepted 
allowed in 


pay- 
the settle- 








. Rapids, 


} Como to Murfreesboro, 2 


ham. 


j about 4:55 p. 


! rive 


|} Lynchburg daily 


{12 m. 


can 


Army and 
Navy Orders 


Rural Mail Service 


Routes Established 
And Changes Made 


Twenty One Orders Approved 
by Post Office Department 
Fixing Schedules and 


» Mileages. 

Twenty-one new orders affecting 
rural mails service have been 
by the Post Office Department. 
cover establishment of new routes, 
in schedules And mileage, and discontinu- 
ance and modification of previous orders. 

The full text of the departmet’s an- 
nouncement follows 

Established— 

Kentucky—30085: Louisville & Nashville 
railroad station (n. o.) at Worthville to 
Carrollton. Order of May 10, 1926 (Journal 
14076), modified as to authorize the 
postmaster at Worthville, to employ tem- 
porary service from May 17, 1926, to Au- 
gust 14, 1926, instead of to June 30, 1926 

Established. 

Kentucky—30047: Louisville & 
railroad station (n. 0.) 
Worthvifile to Carrollton, 
nineteen times a 
1926, to June 30, 
rence, of Carrollton, 
per annum. 


the 
approved 
The orders 


is so 


Nashville 
at Worthville by 
9 miles and back, 
From August 15, 
Ernest S. Law- 
at -$1,344 


week. 
1928 


contractor, 


Schedule. 

30047: Louisville & Nashville railroad sta- 
tion (n. 0.) at Worthville to Carrollton: 
Leave station daily upon receipt of mail 
from train due 4.45 a. m., but not 
later than 5.45 a. m., and daily except 
Sunday at 10 a. m. and 2.5%p. m. Arrive 
Carrollton in 30 minutes, and by 10.30 a. m. 
and 3.20 p. m., respectively. Leave Car- 
rollton daily 7.45 a. m., and daily except 
Sunday at 11 a. m. and 6. p. m. Arrive 
station by 8.15 a. m. and 6 p. m. Arrive 
station by 8.15 a. m., 11.30 a. m., and 6.30 
p. m., respectively) Effective August 15, 
1926. 


about 


Established. 
Michigan—87982: Traverse City to 
18 miles, six times a week, 
way only. The postmaster at Elk Rapids is 
authorized to employ temporary star-route 
service, under section 1396, Postal Laws 
and Regulations, at not exceeding $0.50 a 
trip, effective August 16, 1926. Carrier 
not to be required to trasport other than 
first-class and newspaper mail. 

Schedules. 

Michjgan—37982: Traverse 
Rapids: Leave Traverse City 
Sundays7 a. m. Arrive Elk 
7.40 a m. Effective August 16, 1926. 

North Carolina—18584: Franklin, Va., 
5 miles and back, 
From August 16, 
Sol Waite Rawls, 
at $1,188 per an- 


Ely 


one 


to Elk 
except 
by 


City 
daily 
Rapids 


times times a week 
1928, to June 30, 1 

Franklin, contrac 
num. 


of tor, 
Schedule. 
arolina—1s8584: 
Murfreesboro: Leave 
cept Sunday, 7:30 a. m. 
boro by 8:45 a. m. Leave Murfrees 
by 8:45 a. m. Leave Murfreesboro daily, 
except Sunday, 3 p. m. Arrive Franklin 
by 4:15 p.m. Effective August 16, 1926 
Discontinued. 
‘arolina—18111: Como to 

From August 14, 1926. 
18584.) 

Changed. 

Arkansas—47281: Birdsong to Deckerville, 
From July 6, 1926, supply Birdsong at the 
site authorized June 28, 1926; inereasing 
distance 0.25 of a mile. 

Kentucky—29323: Press to Decoy. 
July 7, 1926, supply Press at the 
authorized June 26, 1926; increasing 
tance 1.53 miles. 

Schedule. 

Kentucky—29323: Press to Decoy: 
Press daily, except Sunday, 
rive Decoy by 11 a. m. 
except Sunday, 12 m. Arrive Press by 
4:25 p. m. Effective July 7, 1926. 

Changed. 

New Mexico—67136: Governador 
From September 1, 1926, begin at Gover- 
nador (n. 0.) omitting Governador (post 
oftice discontinued); no change in distance. 

67240: Mangas to Quemado. From July 
3, 1926, supply Mangas at the site author- 
ized June 22, 1926; increasing distance § 
miles. 


Franklin, Va., to 
Franklin daily 


Arrive Mu 


North C 


0ro 


Hand- 
(Super- 


North ¢ 
some, Va: 
sede by No. 


From 
site 
dis- 


Leave 
m. Ar- 
Leave Decoy daily, 


6:35 a. 


to Rosa. 


Schedule. 
Mexico—67136: Governador to Rosa: 
Leave Governador (n. 0.) Monday and 
Thursday, 6:30 a. m. Arrive Rosa by 5 
p. m. Leave Rosa Tuesday and Friday, 
7 a.m. Arrive Governador (n. 0.) by 5:30 
p. m. Effective September 1, 1926. 

67240: Mangas to Quemado: 
fas Tuesday and Saturday, 7 a. 
Quemado by 1 p. m. Leave Quemado 
Tuesday and Saturday, 11 a. m. Arrive 
Mangas by 6 p.m. Effective July 3, 1926. 

West Virginia—16430: Majhay to Bing- 
From September 1, 1926, begin at 

(in. o.), omitting Majhay (post 
discontinued); no change in distance. 

Schedule. 

West Virginia—mMajhay (n. o.) to Bing- 
ham: Leave Majhay (n. 0) daily, except 
Sunday, on receipt of mail from train due 
m., but not later than ‘6 
p.m. Arrive Bingham in one hour. Leave 
Bingham daily, except Sunday, 4 p. m. Ar- 
rive Majhay (n. 0.) by 5 p. m. Effective 
September 1, 1926. 

16653: Parkersburg to Palestine: 
Parkersburg daily,, except Sunday, 
a.m. Arrive Spencer by 8:30 a.m. Leave 
Spencer daily, except Sunday, 4 p.m. Ar- 
rive Parkersburg by 7 p. m. Leave Park- 
ersburg daily, except Sunday, 3 p.m. Ar- 
rive Palestine by 4:45 p. m. Leave Pales- 
tine daily, except Sunday, 8 a. m. Ar- 
Parkersburg by 10:30 a. m. Effective 
August 16, 1926. 

Schedules. 

28: Lynchburg to 
vehicle can be used. 


New 


Leave Man- 
m. Arrive 


Majhay 
office 


5:15 


Manes: 
Leave 


Missouri—45 
When motor 
of Lebanon, but not later 
Manes in 2% hours. 
except Sunday 
mail from Mountain Grove, 
than 3:15 p.m. Arrive Lynch- 
burg in 21. hours. When motor 
not be used. Leave Lynchburg 
except Qunday 7 a. m. Arrive Manes by 
12:30 p.m. Leave Manes daily except Sun- 
day 2 p.m. Arrive Lynchburg by 6:30 p. 
Iiffective at once. 

50714: Lamesa to Patricia: 
Tuesday, Thursday, and Saturday 
Arrive Patricia by 9 a. m. Leave 
Tuesday, Thursday, and Saturday 
9:30 a. m. Arrive Lamesa by 1 p.m. Ef- 
fective August 18, 1926. 

Virginia—14130: Getz to Mount Jackson: 
When motor vehicle can be used. Leave 
Getz daily except Sunday 11 a.m. Arrive 
Mount Jackson by 1:15 p. m. Leave 
Mount Jackson daily except Sunday on re- 
ceipt of mail from train due about 2:15 p. 
m., but not later than 3 p. m. Arrive 
Getz in 2 hours and 15 minutes. When 
motor vehicle can not be used. Leave 
‘satz daily except Sunday 9:30 a. m. Ar- 


from than 
Arrive 
Manes daily 
on receipt of 


but not later 


mail 


immediately 


daily 


Texas 
Lamesa 
+ a my 
Patricia 


Leave 


changes * 


' pared with the 


by | 





Leave | 


except Sunday on receipt | 


Leave 


vehicle | 





Postal Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated from the 
Supcrintendent of Documents, Government Printing Office, Washington, D. C. 
Digests are printed so they can be cut out and pasted on the Standard Library- 
Index and File Cards, measuring 7.5 centimeters by 12.5 centimeters, approrimately 
3 by 5 inches, used in the majority of the libraries in America,and filed for reference. 


Netice to Libraries: The Library of Congress card numbers are 

Number enclosed in [ ] dicate an open card entry covering 

as a whole. Numbers enclosed in ( ) indicate the Congressional Library card 

printed for an EARLIER issue of the document and substantially correct and 

usable for the reprint. Cards require about’ four weeks to prepare and print: 

those ordering cards from this list will cecasionally have to wait; the OUT 
check his its usual significance. 


likewise given. 
the serial set 


THE MELON APHID AND ITS 
W. H. White, Associate Entomologist, 
Isntomology, Department 

When cucumbers, 
erly, and especially 
plants, they 


CONTROL. By F. 
Truck-Crop 
of Agriculture. 
watermelons, 


H. Chittenden, Entomologist, and 
Insect Investigations, Bureau of 
cents per Agr. 26-895. 
growing prop- 
noticed on the 
which 


Price, 5 copy. 


muskmelons, and like crops are not 
lady beetles or 


the presence of the 


if the leaves are curled or 
should be carefully examined for 
may be the cause of the poor growth. 

The melon aphid, ’ is very small, varies in color from light green to dark 
green, and the wingless forms are louselike in appearance. 

The melons and cucumbers become infested from winged forms of the aphid which 
develop on other food plants and fly to these crops, where they start new colonies, 
multiply, rapidly, and become very destructive. The insect feeds on the underside of 
the leaves by sucking the plant juices, and causes the leaves to curl, wither, 4nd die. 
AS the vines on large areas may be killed 4n a short time, a constant lookout should be 
kept for the first signs of the insect and control measures promptly applied. 

Although the melon aphid has more than 40 known natural insect enemies which 
assist in holding it-in check, artificial control becomes necessary when conditions are 
favorable to its development. 

This bulletin gives a general account of the insect and 
describes methods of control, the most effective of which 
applied in a dust carrier. 


ants are 


melon aphid, 


or “louse,’ 


its manner of feeding and 
is treatment with nicotine 


Published 
reports received 
Department of Com- 
Subschiption, $4.00 per year. 


COMMERCE 
by the 
from 
merce 


REPORTS: A WEEKLY SURVEY OF FOREIGN TRADE. 

Bureau of Foreign and Domestic Commerce, and based on 

American Consular Officers and Representatives of the 

in Foreign Countries. Number 24, June 14, 1926. 

The principal articles of the present issue are: The Market for American Toys in 
Argentina and Chile, International Trade in Passenger ¢ World Trade in Butter and 
Cheese, Foreign Trade of Soviet Russia, and World Markets for Iron and Steel. 

U. S. GOVERNMENT PUBLICATIONS. 

SURVEY OF CURRENT BUSINESS: JUNE, 1926, NUMBER 58. Compiled by the 
Bureau of Census, Bureau of Foreign and Domestic Commerce and the Bureau of 
Standards: Issued by the Department of Commerce. Subscription price, $1.50 per 
year; single copies (monthly), 10 cents. [21-26819.] 

Reports for the early weeks of May indicate increases in business activity as .com- 
same Weeks of 1925. Larger production of bituminous coal and beehive 
coke, larger awards for building construction, greater receipts of wheat and cotton, and 
a larger distribution of merchandise, as measured by carloadings, were reported during 
this period compared with the corresponding weeks o £1925. Debits to individual bank 
accounts, indicative of the dollar volume of trade, were also running larger during the 
early weeks of May than a year Wholesale prices continued to average lower 
than a year ago, but the early weeks of May recorded an advance over the previous 
month. Business failures were running smaller in number than a year ago. 

Loans and discounts of Federal reserve member banks were declining in May as 
compared with last month, but were well above last year. Prices of stocks averaged 
for the third week of May were higher than in the preceding week and a year ago. 
Call-loan rates for the same week were stronger than in any previous week during the 
month, being higher also than a year ago. Time money rates showed the same com- 
parison with the previous weeks and a yeap earlier, while the Federal reserve ratio, 
averaged for the first three weeks, was higher than in the previous month but lower 
than «a year ago. Loans on stocks and bonds to brokers and dealers, by member banks 
in New York City, continued to decline. 

PRELIMINARY 

ATERS (AND 


‘ars, 


ago. 


CONF E R ENC Ek ON OIL 
ANNEX) SIGNED JUNE 16, 


FINAL ACT OF 
NAVIGABLID 
per copy. 

The text (Nine Articles) of the Agreement signed by 
States, Belgium, the British Empire, Denmark, France, Germany, Italy, 
Japan, Netherlands, Norway, Sweden and Spain, at Washington, D. C. Other maritime 
States and Countries will be invited to adhere to thé present convention. 


THE 
Ww 


POLLUTION OF 
1926. Price, 5 cents 

26-26661. 
representatives of the United 
Canada, 


INTERNAL REVENUE BULLETIN. 
25. Issued by the Bureau of Internal Revenue, 
price, $2.00 per year. 

Contents: Treasury Decision 3885; General Counsel's Memorandum 45; Solicitor’s 

Memorandum 4447: Solicitor’s Recommendation 7705; Office Decisions (I. T.) 2291 and 

Miscellaneous Announcements relative to Disbarments, Suspensions and Cancellations. 


ISSUE OF JUNE 21, 


Treasury 


1926: Volume V, 
Department. 


Number 
Subscription 
[22-26051.] 


FOR STRUCTURAL STEEL FOR 
10-24: TEXT AS ADOPTED BY THE AMERICAN 
MATERIALS: REVISED 1924: Issued as Industrial 
Standards Number 9, by the Bureau of Foreign and Domestic Commerce, Depart- 
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Army Orders 


The Department of War has issued the 
following orders to Army personnel: 

Infantry. 
Lt. Carl F., 


Resignations. 
ist Lt. John A., Ai 
Retirements. 
Gibbons, Master Sgt. Patrick 
Art., Fort Sill. Okla. 
Sutton, Ist Set. 
Fort Sam Houston, 
Garrard, Ist Set. 
United States 
Point, N. Y¥. 
Leaves of Absence. 
Rt. Col. 


Macready, r Corps. 


from for- J., Field 


N? Y., amended 


Duffner, 
eign service 
to Madison 

Crystal, 
Ms. Be WO 

Klein, 
Ariz., to 


Ist 
to Fort Porter, 
Barracks, N. Y. 
Maj. Thomas L., 
New York City. 
Capt. John A., 
Fort Sam Houston, 
Cavalry. 
to 


ors. 


Harry, 

Tex. 
James 

Military 


Signal Corps, 


from Albany, 
L., det. 


Academy, 


list, 


from Nogales, West 


Tex. 


Davis, 
days. 
Simonin, 1st 
2 mo., 17 days. 
Hero, Maj. Gen. 
Coast Art., 1 mo. 
Hiteheock, 2nd 
Azt:, 1 mo. 
Keyes, Maj. 
Schlieker, 
15 days. 
Clagett, Mn 


Commercial Intelligence 
Chief Names Assistant 


officers Tem C., Gen. 


Ostroski, 


Philippine 
Fort Bliss, 
Jennings, Fort Riley, 


Dept.: 
Tex.; 


Following Staff, 13 
Maj. Herbert M. 
2nd Lt. Walter F. 
Kans. 
Following officers from Philippine Dept. 
Fort D. A. Russell, Wyo.: Maj. John 
Thompson and C&pt. Curtis L. Stafford. 
Gordon, Maj. Philip, ffom Fort Clark, 
Tex., to Towson, Md. (with Org. Res.) 
Quartermaster Corps. 
Wilsey, 1st Lt. Walter T., 
Camp Holabird, Md., to Hawaiian Dept. 
amended to Philippine Islands. 
Aldrup, 2nd Lt. Earl W., 
Mason, Calif., to Hawaiian Dept. 
Kidwell, Ist Lt. Gaylord B., ors. 
Camp Meade, Md., to Chicago, Il, r 
Coast Artillery. 
Capt. Dugald 
Ky., to active 


Fort 

from 

evoked. 

jr., Res., 

at Fort 

Capt. Howard S., from Fort 
to Hawaiian Dept. 


Lt. Arthur E., Air Corps, 
9 


Andrew, jr., Chief of 


to 
Lt. Lauren B., Field 
Geoffrey, Cav., 7 
Capt. Grant A., 


days ext. 
Inf., 1 mo., 
ors. from 


j. Henry S., Air Corps, 1 mo. 


from 


Promotion of Emil S. Schnellbacher, of 
Quincy, IIl.,:to assistant chief of the Com- 
mercial Intelligence Division of the De- 
partment of Commerce was announced on 
August 9 by Dr. Julius Klein, director of 
the Bureau of Foreign and Domestic Com- 
merce. Mr. Schnellbacher will succeed 
Herbert W. Gruber, who resigned. 

The Commercial Intelligence Division, 
under the immediate direction of Arthur 
S. Hillyer, serves American business firms 
in supplying information as to worth-while 
sales contacts in the markets of the world. 
This division, in connection with its other 
activities, maintains a file giving detailed 
information on approximately 250,000 for- 
eign firms, and is adding to that file daily 
reports from the foreign field representa- 
tives of the Departments of Commerce and 
State. 


Cr 
duty 


Jackson, 
Louisville, 
Monroe, Va. 

Mackirdy, 
Adams, R. I.. 

Engineers. 


Weinert,y2nd Lt. McDonald D., from Fort 
Sam Houst€n, Tex., and Mission, Tex., 
Engineer School, Fort Humphreys, Va. 
Medical Corps. 
Capt. Harold W., 
¥£,, 
Capt. 
Pa., 


to 


from Fort 
Pa, 
from Carlisle 
Allen, Vt. 


Kinderman, 
Ethan Allen, 
Hunter, 
3arracks, 


to Carlisle Barracks, 
Floyd W. 
to Fort Ethan 
Field 

Bennison, ‘Ist 
Bragg, N. C., 


Artillery. 

Lt. Riehard T., from 
to Philippine Dept. 
Miscellaneous. 

Di. 


Fort 


Hockman, Jacob 
Army, from Fort McPherson, 
Camp McClellan, Ala., 

Fisher, William IL., 
Army, from Hawaiian 
LeWis, Wash. 

Giddens, James A., 
Francisco, Calif., 
tiring board for examination. 

Herron, Col. Joseph S., Field Art., 
tailed member of court of inquiry, 
7th Corps 
sen, Cav., 


Chaplain, Fe 
Ga., and 
to Hawaiian Dept. 
Chaplain, U. 8. 
_Dept., 


Post Office Terminates 
Short Rail Mail Service 


The Post Office 


to Camp 


san 
re- 


Warrant Officer, 5 


will report to Army Timnleasink has termi- 


nated the services of the St. Louis-San 
Francisco ‘Railway Company between 
Blytheville and Barfield, Arkansas. Ac- 
cording to railroad mail service order No. 
111766 the carrief’s service ceased July 
10, 1926. 

The full text of the 

111766—From July 10, 1926, service 
the St. Louis-San Francisco, Railway 
from Blytheville to Barfield (no), Ark., 
miles, is terminated. 


de- 
Hdars. 
Area, vice Col. August C. Nis- 
relieved. 

rive Mount Jackson 
@fount Jackson daily 


by 1:15 p. m. Leave 
except Sunday on re- 
ceipt of mail from train due about 1:40 p. 
m., but not later than 2:45 p. m. Arrive 
Getz in 3% hours. Effective at once. 


order follows: 
by 
Co., 


9.10 


Pye 





Aut STATEMENTS Heretn Ane Given on Orrictét, AuTHORITY ONLY 
AND Witnout ComMeEeNT BY THE UnitTep States Daly. 


Books and 


Publications 


Eig ht Post Offices 
‘Are Established by 
Departmental Order 


Discontinuance of 18 Foutth- 
Class Stations and One 


Third Class Also Ie 
Announced. 


The Post Office Department has an- 
nounced the establishment of fourth class 
post offices in eight towns. The full text of 
the Department’s orders creating the of- 
fices follows: 

Established—Fourth Class: 

ALABAMA — Copeland, Washington 
County, route No. 1, Millry. The order of 
July 8, 1926 (Bul. 14128), discontinuing this 
office effective July 31, 1926, which was 
later modified to become effective August 
31, 1926, is hereby rescinded. 

CALIFORNIA—8065 Corofia Del Mar 
(*5131), Orange, County, special from New- 
port Beach. Newport Beach, 5 miies south- 
west; Laguna, 8 miles southeast. 7{Post- 
office box 147, Balboa. Effective July 29, 
1926. 82855: Honeydew (*5768), Humboldt 
County, special from Dyerville. Upper 
Mattole, 6 miles west; Dyerville, 24 miles 
northeast. +Upper Mattole. Effective July 
29, 1926. 

MAINE—94664: Hudson (*208), Penob- 
scot County, 101714. Gerry, 3 miles norh- 
east: Bradford, 5 miles northwest. {Ken- 
duskeag. Effective July 28, 1926. 

NEVADA—47603: Jean (*4877), Cla 
County, 108745. Goodsprings, 8 “miles well 
Sloan, 13 miles north, ¢Goodsprings. E' 
fective July 27, 1926. 

PENNSYLVANIA — Ginter, Clearfield 
County, 10269. The order of July 29, 1926 
(Bul. 1414), discontinuing this office, effec- 
tive August 14, is hereby rescinded. 

WASHINGTON — Monse, Okanogan 
County, 113782. The order of July 28, 
1926 (Bul. 14143), discontinuing this office, 
effective August 14, 1926, is hereby re- 
scinded. 

WYOMING 


' 
—89204. Jenny Lake (*441), 
Teton County, special from Moose. Moose, 
8 miles southwest; Grovont, 10 miles south- 
east. Postmaster’s present address, Moose. 


Offices Discontinued. 


time the Department an- 
discontinuances of ten 
one third-class office as 


At the same 
nounces the 
fourth-class and 
follows: 

Discontinued—Fourth Class: 

GEORGIA—Keasley, 
104804. Effective August 14, 
to Talking Rock. ; 

ILLINOIS Wolf Creek, Williamson 
County, route No. 2, Carterville. Effective 
August 14, 1926. Mail to Carterville. 

McCormick, Pope County, 35167. Effec- 
tive August 31, 1926. Mail to Stonefort. 

MASSACHUSETTS—Northbridge Cen- 
ter, Worcester County, 101728 and 204487, 
Effective August 14, 1926. Mail to North- 
bridge. 

MICHIGAN Thomaston, Gogebic 
County, 110725. Effective August 14, 1926. 
Mail to Wakefield. 

COLORA DO—Perins, 
special from Durango. Effective August 
14, 1926. Mail to Durango. 

PENNSYLVANIA—Groveton, Allegheny 
County, 109728. Effective as of July 31, 
1926. Mail to Coraopolis. 

TEXAS—Gomez, Terry 
Effective August 14, 1926. Mail to Tokio. 

MISSOURI—Pinkley, Reynolds Fie 
45357. Effective August 14, 1926. Mail t 
Lesterville. 

NORTH CAROLINA—Covington, Rich- 
mond County, 18396. Effective August 14, 
1926. Mail to Mount Gilead. 

SOUTH CAROLINA—Thor, 
County, 104808. 
Mail to Pelion. 

Third Class: 

NORTH CAROLINA—Leaksville-Spray, 
Rockingham County, 108835, 18521, and 
218161. Effective December 31, 1926. Mail 
to be sent to Boulevard Branch, Leaksville. 

KANSAS—Vinton, Cowley County, 
107444 and 255638. Effective August 31, 
1926. Mail to Dexter. 

MONTANA—lIvanell, 
63460. 
to 


_ Pickens 
1926. 


County, 
Mail 


La Plata County, 


County, 50190, 


Lexington 
Effective August 14, 1926. 


Rosebud 
Effective August 31, 

Ingomar. , 
NEW MEXICO—Governador, 
County, 67136. Effective Aug 
Mail to Rosa. 

NORTHL DAKOTA—Mannhaven, 
County, 61169. 
Mail to Krem. 

*Ackworth, Rollette County, 61113. Ef- 
fective August 31, 1926. Mail to Dunseith. 

WEST VIRGINIA—Majhay, Greenbrier 
County, 16430. Effective August 31, 1926. 
Mail to Bingham. 

WYOMING Lionkol, Sweetwater 
County, 64213. Effective August 31, 1926. 
Mail to Reliance. 

*Not*money-order office. 


County, 
1926. Mail 


tio Arriba 
ust 31, 1926. 


Mercer 
Effective August 31, 1926. 


* Unit number. 
y Postmaster’s address. 


Exposition to Have 
Air Mail Service 


Announced For Operation 
National Air Races in 
Phila*elphia. 


at 


e 


A special air mail service between Had- 
ley Field, N. J., and the Sesquicentennial 
Exposition in Philadelphia from September 
4 to 11, inclusive, has been announced by 
Postmaster General New. The service will 
be operated in connection with the na- 
tional air races to be held at the exposition 
during the period named. 

The request for the service was tnade by 
Edward H. Wehrle, managing director of 
the National Air Races of 1926. It will 
connect with the overnight service between 
Chigago and New York City, the other 
transcontinental routes, and the Sesqui- 
centennial exposition. 

The schedule for 
not been completed, 
the 


the new service’ Has 
but it was stated at 
Post Office Department that it prob- 
ably would be made a two-a-day schedyle. 


Post Office Department 
- ‘Closes Two Offices 


4 

Announcement has been made by the 
Post Office Department of the closing of 
the summer office at Camp Alleghany, W. 
Va., beginning August 24, 1926, the office’ 
at Sweet Briar handling all mails after 
that date. ‘ 

The department also announces the dis- 
continuance of a fourth-class post office! a 
Numedahl, North Dakota. Effecjjve A 
gust 11, 1926, the post office at Walhalla 
will handle the mails for Numedahk 





